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JAMAICA

No. 1— 1946

I assent,

[L.S.J

J. H uggins ,
Governor
23rd February, 1946
«5
A LAW to make provision for raising the necessary Money
for the General Purposes set out therein.
[ 23rd February, 1946 ]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the Loan (General short title
Purposes) Law, 1946.
2—The Governor is hereby authorised to raise by the Authority to
issue of a loan, either at one time or by instalments as ra,se loansmay be convenient, the sum of nine hundred and fifty
thousand pounds sterling'and such further sum as may
be necessary to defray the expenses of issue.

2

[No. 1]

The Loan (General Purposes) Law, 1946

Appropriltion of Icon.

3— (1) The money raised under the authority of this
Law shall be appropriated and applied—
(a) for the various purposes, and to the respective
amounts, specified in the Schedule to this Law:
Provided that where any amount specified for any
particular purpose in the Schedule to this Law
has not been expended it shall be lawful for the
Governor in Executive Council, subject to the
approval of the House of Representatives, to
apply such amount, or any unexpended portion
of such amount, for any other purpose specified
in such Schedule; and
(b) to defray the expenses of issue.

Mode of
raising loon.
Cop. 234.
Low 37 of
1942.
Principal
and interest
to be charged
on General
Bevenue.

4—
The loan hereby authorised, or any part thereof,
may be raised by the issue of Stock under the provisions
of the General Loan and Inscribed Stock Law or under
the provisions of the Local Registered Stock Law, 1942.
5—
The principal moneys raised under this Law and any
interest thereon are hereby charged upon, and shall be
payable out of, the General Revenue and assets of the
Government of Jamaica.

Loons to
Parochial
Boards, etc.,
charged on
their
revenues.

6—
So much of the principal moneys raised under this
Law and any interest thereon, together with the contribu
tions to the sinking fund for the redemption thereof, as
may be re-loaned by the Government of Jamaica to the
Kingston and Saint Andrew Corporation or to any
Parochial Board are hereby further charged upon the
property, assets and revenues of the Kingston and Saint
Andrew Corporation or the Parochial Board (as the case
may be) as security to the Government of Jamaica for the
liability of General Revenue under this Law, and shall
be repayable out of such property, assets, and revenues.

Provision as
to sinking
fund.
Cap. 234.
Law 37 of
1942.

7—
(1) If the loan hereby authorised, or any part
thereof, is raised under the provisions of the General
Loan and Inscribed Stock Law, or under the provisions
of the Local Registered Stock Law, 1942, the contribution

The Loan (General Purposes ) Law, 1946

[No. 1]

to the sinking fund, as contemplated by each of those Laws,
shall commence six months after the date from which
interest on the stock issued under either of those Laws
begins to run.
(2)
The annual contribution to the sinking fund
shall be at the rate of not less than one pound sterling
per centum per annum of the loan, or part thereof, raised
under such Laws, or either of them.
SCHEDULE
Amount
1. To meet the remainder of the cost of
certain works, originally provided for in
the Schedule to the loan under Law 21
of 1943, for which assistance has been
received under the Colonial Development
and Welfare Act:
Agricultural Centres ...
... £346,000
Food Storage
...
...
1,250
2. For Housing Schemes

£346,250

...

...

"...

100,000

3. For Bailway Kenewal Works

...

...

200,000

4. Municipal Works:
For re-loan to the Kingston and Saint
Andrew Corporation to be expended
on works within the Corporate Area

...

70,000

5. Parochial Works:
For re-loan to Parochial Boards to be
expended on Parochial works ...

...

100,000

6. Filling Chatham Swamps, and construc
tion of Airfield at Montego Bay
...

...

120,710

7. Miscellaneous:
For such purposes as may be approved
by the Governor in Executive
Council
...
...
...

...

18,040
£950,000

3

JAMAICA

No. 2— 1946

I assent,

1L-S.J

J. H uggins ,
Governor
23rd February, 1946
A LAW further to postpone the hqlding of a General
Election under the Kingston and St. Andrew Corpora
tion Law, and for other purposes connected therewith
and related thereto.
[ 24*h February, 1946 ]
U nacted by the Governor of Jamaica with the advice and
consent of the Legislative Council and House of
Kepresentatives.

1—This Law may be cited as the Kingston and St. short title,
Andrew Corporation General Election (Postponement) anT’com-10”
Law, 1946, and shall be read and construed as one with the menceinai,tKingston and St. Andrew Corporation Law (hereinafter
referred to as the principal Law) and all amendments there
to, and shall come into operation on the 24th day of
February, 1946.

2
Interpret*to n .

Modification
of principal

Lmm.

' [No. 2]

The Kingiton and S t. Andrew Corporation General Election
(Postponement) Law, 1946

2—
In this Law the expression “ general election” means
any election of Councillors other than an election to fill a
casual vacancy.

3—
During the continuance in force of this Law the
principal Law shall be read and construed subject to the
following provisions: —
(a) there shall be substituted for section 15 of the
principal Law the following section: —
“ 15—Subject to the provisions of sections S3
and 35 of this Law every elected Councillor shall
hold office until the general election next
ensuing.” ;
(b) there shall be substituted for sub-section (1) of
section 36 of the principal Law the following sub
section : —
“36—(1) On a casual vacancy in any corporate
office, other than that of Mayor, an election shall
be held by the same persons and in the same
manner as an election to fill an ordinary
vacancy.” ;
(c) the operation of section 49 of the principal Law
shall be suspended;
(d) sub-section (1) qf section 83 of the principal Law
shall take effect as though there were substituted
for the words “ in the month of November, at the
intervals prescribed by this Law” the words “on
such day as the Governor may in his absolute
discretion by proclamation appoint” ;
(e) the following sub-section shall be added to section
84 as sub-section (4) of the said section :—“ (4)—Notwithstanding the preceding provi
sions of this section the Supreme Court shall not
grant a mandamus for the holding of a general
election. ”

Duration
of Law.

4—This Law shall continue in force until such date as
may be appointed by the Governor in Executive Council by
proclamation and shall then expire.

JAMAICA

No. 3— 1946

I assent,

[L.S.]

J. H uggins ,
Governor
12th March, 1940
A LAW to Extend Further the Operation of the United
States Bases (Agreement) Law, 1941.
[14th March, 1946]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the United States Bases short title
(Agreement) (Amendment) Law, 1946, and shall be read
construcand construed as one with the United States Bases (Agree- ^ 76 of
ment) Law, 1941 (hereinafter referred to as the principal
Law) and all amendments thereto.
2—Section 4 of the principal Law (as inserted therein
by the United States Bases (Agreement) (Amendment) Law,
1945) is hereby repealed and the following section sub
stituted therefor—
"Duration
°f l»w.

4—This Law shall remain in force until
|h e 1st day of May, 1947.” .

Repeal and
replacement
of section 4
of principal
Law.
Law 2 of
1946.

JAMAICA

No. 4— 1946

I assent.

CLS]

J.

H uggins ,

Governor
26th March, 1946
A LAW to amend the Excise Duty Law, 1941.
[ 26th March, 1946 ]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Excise Duty short title
(Amendment) Law, 1946, and shall be read and construed construction,
as one with the Excise Duty Law, 1941, (hereinafter
,3 of
referred to as the principal Law) and all amendments
thereto.
2— Section 6 of the principal Law is hereby amended by Amendment
the deletion therefrom of sub-section (3).
0 oTprinoipsl Low.

2

| No. 4}

Th* Excise D u ty ( A m endm ent ) L aw , 1046

loMitkm ot
3—The principal Law is hereby amended by the insertion
ITpSJpii therein, next after section 64, of the following section as
L*w
section 64a—
“Definitionof 64a—For the purposes of sections 63 and
purposes of 64 of this Law the expression "officer”
includes all members of the Jamaica Con*
stabulary Force.”
JLmeodmem
of Fir*l
Scheduls to

|noapaJ

4—The First Schedule to the principal Law is hereby
amended by the deletion therefrom of the third column.

JAMAICA

No. 5 — 1946

I assent.

ILSJ
J.

H uggins ,

Governor
26th March, 1946
A LAW to Amend the Customs Law, 1939, and to repeal
sections 5 and 6 of the Tariff (Amendment) Law, 1941.
[ 26th March, 1946 ]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Customs (Amendment) short title
Law, 1946, and shall be read and construed as one with the instruction.
Customs Law, 1939, (hereinafter
referred to as the princi„
.
r
Law 34 of
pal Law) and a ll amendments thereto.
1939.
2— Section 63 of the principal Law is hereby repealed Replacement
and the following
section substituted therefor—
scction .GS
0
of principal
••Accommo63—(1) The Master of any ship on board Law
°f of which any officer is stationed—
(a) for a period exceeding six hours
shall provide the officer with proper
and sufficient food;

3

[No. 5]

Th$ C iutom i ( Am endm ent) L aw , 1940

(b) while the ship is proceeding coast
wise shall provide the officer with
suitable sleeping accommodation.
(2) Any Master of a ship who refuses
or fails to provide proper and sufficient food
or suitable sleeping accommodation in ac
cordance with the provisions of sub-section
(1) of this section shall incur a penalty of
twenty pounds.”
3—
Section 120 of the principal Law is hereby amended
Amendment
of •rctioo 190
in the following respects—
of prinapt!
L aw.
(a) by the deletion of the full stop at the end of the
section and the substitution therefor of a colon;
(b) by the addition of the following proviso—
‘‘Provided further that no goods shall be rewarehoused under this section unless the proper
officer certifies that the goods are in proper
condition to be re-warehoused. ’’
Amendment
of section
109 of
principal
Law.

4—
Section 199 of the principal Law is hereby amended in
the following respects:—
(a) by re-numbering the existing section as sub-section
(i);

(b) by the addition thereto of the following sub
section—
“ (2) For the purposes of this section the
expression “officer” includes all members of the
Jamaica Constabulary Force.”
Amendment
of section 258
of principal
Law.
Law 10 of
1911.

5—
Paragraph (e) of section 258 of the principal Law (as
inserted by the Tariff (Amendment) Law, 1941) is hereby
repealed, and where, under any Law repealed by the princi
pal Law, it was provided that any duties or increases of
duties or any exemptions from duties which were in force
immediately prior to the coming into force of the principal
Law were to be effective only for some specified period in
relation to the present war, such duties, increases and
exemptions shall, notwithstanding any such provision, con
tinue in force under the provisions of section 5 of the
principal Law until revoked, reduced, increased or altered
in the manner provided in the principal Law.

Repeal of
sections 5
anJ 6 of Law
10 of 191L

6—
Sections 5 and 6 of the Tariff (Amendment) Law,
1941, are hereby repealed.

JAMAICA

No. 6 — 1946

I assent,

[L-S.l

J. H uggins ,
Governor
26th March, 1946
A LAW to Amend the Cane Farmers (Incorporation and
Cess) Law, 1941.
[ 26*A March, 1946 ]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Cane Farmers short title
(Incorporation and Cess) (Amendment) Law, 1946, and rtractfon.
shall be read and construed as one with the Cane Farmers
(Incorporation and Cess) Law, 1941, (hereinafter referred Law 75 of
to as the principal Law) and all amendments thereto.
2— Sub-section (1) of section 13 of the principal Law Amendment
is hereby amended in the following respects—
°* section
(a) by the deletion of the word “ October” from the Law°ip*1
second line of the sub-section and by the sub
stitution therefor of the word “July” ;
(b) by the deletion of the word “ January” from the
last line of the sub-section and by the substitution
therefor of the word “ October” .

JAMAICA

No. 7— 1946

I assent,
[L.S.J

J.

H uggins ,

Governor
26th March, 1946
A LAW to Impose a Tonnage Tax on Articles Imported
Into the Island for Island use.
[Is? A pril, 1946]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1— This Law may be cited as the Tonnage Tax Law,Short title
com
1946, and shall come into operation on the first day of and
mencement.
April, one thousand nine hundred and forty-six.
llp& frr'i -I>
. k -fe. ' Ii' J!" 1 '
2—
The weight of any article liable to tax under this Law interpreushall be the gross weight thereof, inclusive of any container, tl0n'
and where a number of articles falling within the same item
of the First Schedule to this Law are imported into the
Island at the same time by the same importer the aggregate
weight of such articles shall be the weight for the purposes
of such Schedule.

2
Ttrnr**f*

Tu.

L a w 31 of
1939.

D raw back.

Law 84 of

1989.
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3— (1) There shall be raised, levied, collected and paid
for the use of the Government of the Island a Tonnage Tax
at the several rates set out in the First Schedule to this Law
in respect of every article imported into the Island for
Island use.
(2) Such tax shall be collected and enforced as if it
were a duty imposed under the Customs Law, 1939, and
shall, after collection, be credited to the General Revenues
of the Island.
4— A drawback of any tax proved to have been paid
under this Law shall be granted in each case where draw
back of Customs Import Duty is permissible under the pro
visions of the Customs Law, 1939, or of any drawback
regulations made thereunder.

Power to
exempt.

5— The Governor in Executive Council shall have power
to exempt in whole or in part from the tax imposed by this
Law any article or class of article.

Power to
refund, etc.

6— The Governor in Executive Council may, upon an
application made by the person liable for payment of any
tax under this Law, waive, remit or refund in whole or in
part any such tax.

Kxemptiona.

[Juration.

7— There shall be exempted from the provisions of this
Law the articles referred to in the Second Schedule to this
Law.
8— This Law shall remain in operation until, and includ
ing, the thirty-first day of March, one thousand nine
Jiupdred $nd forty-seven and shall then expire.

2

The Tonnage Tax Law, 1940
FIRST SCHEDULE
s. d.

R ates of T ax

1. Barbed wire and fencing wire

per cwt. or part
thereof

1 0

2. Cement—
(a) in packages not exceeding
100 lbs. gross weight
(b) in packages exceeding
100 lbs. gross weight
~...

per package ...

0 3

3. Dunnage wood
4. Earthenware pipes, bends and elbows
5. Flour and Commeal
6. Gasolene in containers of 50 gallons
or less
7. Gasolene in bulk
8. Metals and all manufactures thereof,
when not packed in any container ...
9. Lumber

10. Paint

...

...

. ...

..

11. Rice
12. Shingles of any kind
13. Tiles, slates, roofing material and
bricks in pieces not exceeding 1
square foot each, when not packed
in any container
14. Tiles, slates and roofing material in
pieces exceeding 1 square foot, when
not packed in any container

per 100 lbs. or
part thereof ...
per cwt. or part
thereof
per cwt. or part
thereof
per 100 lbs. or
part thereof ...
per container ...
per 50 gals, or
part thereof ...
per cwt. or part
thereof
per 1,000 feet
superficial
measurement,
or part thereof
per cwt. or part
thereof
per cwt. or part
thereof
per 1,000 or
part thereof ...

0 3
1 0
2 0
0 6
1 0
1 0
2 0

5 0
0 9
0 6
2 0

per 1,000 or
part thereof ...

5 0

per cwt. or part
thereof

2 0

15. Every other package or article of a
kind not hereinbefore specified—
(1) not exceeding £ cwt.
(2) exceeding | cwt. but not exceeding 1 cwt.
(3) exceeding 1 cwt. but not exceeding 4 cwt.
(4) exceeding 4 cwt.—
on the first 4 cwt.
and on every additional cwt. or part thereof

0 6
1 0
2 0

...

2 0
0 6

[No. 7]
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SECOND SCHEDULE

(a) Animals.
(b) Articles being the produce end manufacture of the Cayman
Islands.
(0) Articles grown, produced or manufactured in the Turks and Caicos
Islands.
(d) Coal and ooke.
(e) Condensed milk.
(f) Cutlasses, spades, shovels and agricultural forks.
(g) Fertilisers.
(h) Fuel oil in bulk.
(1) Iron, unmanufactured.
(j) Kerosene oil.
(k) Articles admitted under Item 2 of the Fourth Sohedule of the
Tariff.
(l) Materials and appliances for the treatment and oontrol of plant
diseases.
(m) Materials for packing and putting up articles produoed or manu
factured in this Island.
(n) Bailway and tramway materials.
(o) Salt.
(p) Articles imported by or on behalf of the Government of the Island,
or by or on behalf of the Imperial or any D o m in i o n or Coloninl
Government, the Kingston and Saint Andrew Corporation, the
Water Commission (Corporate Area), or a Parochial Board.

JAMAICA

No. 8— 1946

I assent,

[L.S.]

J. H uggins ,
Governor
26th March, 1946
A LAW to Amend the Spirit Licence Law.
[ 26th March, 1946 ]
E nacted by the Governor of Jamaica with the advice and
consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Spirit Licence Short title
(Amendment) Law, 1946, and shall be read and construed construction,
as one with the Spirit Licence Law (hereinafter referred to cap. m
as the principal Law) and all amendments thereto.
P art I

Provisions taking effect on ls£ A pril, 1D46
2—
The provisions of this Part of this Law shall come commenceinto operation on the 1st day of April, 1946.

2
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Amendment
of •action 93
of principal
L av .
Law 70 of
1941.

3—Section 32 of the principal Law (as amended by the
Spirit Licence (Amendment) (No. 2) Law, 1941) is hereby
further amended by the addition thereto of the following
sub-section—
“ (3) Notwithstanding anything contained in this
Law, where the Chairman of the Licensing Authority
grants a special licence under sub-section (1) of this
section and at the time of such grant he is satisfied
that the whole of the proceeds in respect of the public
entertainment, festivity or meeting in respect of which
such special licence is granted will be devoted to
charity, he may also order that the fee payable for such
licence shall be two pounds and that no stamp duty
shall be payable in respect of any such special licence.”

Repeal and
replacement
of First
Schedule to
principal
Law.

4—The First Schedule to the principal Law is hereby
repealed and the following Schedule is substituted
therefor—
"FIR ST SCHEDULE
1. For
(a)
(b)
2. For
(a)

Cap. 11.

The Spirit Licence ( A m endm ent ) L aw , 1946

each Wholesale Licence—
in the parish of Kingston
in any other parish
each Town Retail Licence—
in the Urban and Suburban Wards of the
Corporate Area established under the
Kingston and St. Andrew Corporation
Law, or in the towns of Montego Bay,
Mandeville or May Pen
(b) in the towns of Port Royal, Spanish Town,
Linstead, Old Harbour, Chapelton, Black
River, Santa Cruz, Balaclava, Christiana,
Spaldings, Savanna-la-Mar, Lucea, Fal
mouth, Duncans, St. Ann’s Bay, Brown’s
Town; Port Maria, Annotto Bay, Oracabessa, Richmond, Highgate, Port Antonio,
Buff Bay, Hope Bay, Morant Bay or
Bath
...
...
...
8. For each Village Retail Licence in any part
of the Island not mentioned in paragraph 2 of
this Schedule
...
...
...
4. For each Town Off Licence—
(a) in the Urban and Suburban Wards of the
Corporate Area established under the
Kingston and St. Andrew Corporation Law,
or in the towns of Montego Bay,
Mandeville or May Pen
...
...

(Section 10)
£

s. d.

20 0

0

10 0 0

40 0 0

26 0 0

15 0 0

80 0 0
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FIRST SCHEDULE, contd.
£

(b) in the towns of Port Royal, Spanish Town,
Linstead, Old Harbour, Chapelton, Black
River, Santa Cruz, Balaclava, Christiana,
Spaldings, Savanna-la-Mar, Lucea, Fal
mouth, Duncans, St. Ann’s Bay, Brown’s
Town, Port Maria, Annotto Bay, Oracabessa, Richmond, Highgate, Port Antonio,
Buff Bay, Hope Bay, Morant Bay or
Bath
...
...
...

95

s.

d.

0 0

5. For each Tavern Licence—
(a) in the Urban and Suburban Wards of the
Corporate Area established under the King
ston and St. Andrew Corporation Law,
or in the towns of Montego Bay,
Mandeville or May Pen
...

50 0 0

(b) in the towns of Port Royal, Spanish Town,
Linstead, Old Harbour, Chapelton, Black
River, Santa Cruz, Balaclava, Christiana,
Spaldings, Savanna-la-Mar, Lucea, Fal
mouth, Duncans, St. Ann's Bay, Brown’s
Town, Port Maria, Annotto Bay, Oracabessa, Richmond, Highgate, Port Antonio,
Buff Bay, Hope Bay, Morant Bay or
Bath |
...
...

30 0 0

(c) in any other part of the Island

...

15 0 0

6. For each Hotel Licence—
(a) in the Urban and Suburban Wards of the
Corporate Area established under the King
ston and St. Andrew Corporation Law, or
in the towns
of Montego Bay or
Mandeville
...
...
...

25 0 0

...

15 0 0

7. For each Special Hotel Licence—
(a) in the Urban and Suburban Wards of the
Corporate Area established under the King
ston and St. Andrew Corporation Law,
or in the towns of Montego Bay or
Mandeville
...
...
...

SO 0 0

(b) in any other part of the Island

...

25 0 0

8. For each Club Licence—
(a) in the Urban and Suburban Wards of the
Corporate Area established under the King
ston and St. Andrew Corporation Law ...

75 0 0

(b) in any other part of the Island

(b) in any other part of the Island

...

40 0 0

3

4
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FIRST SCHEDULE, conid.
£ s. d.

For each Special Licence or authority granted
under section 82 or 88 of this Law, for every
twenty-four hours or part of twenty-four hours
For every Special Licence grunted under
section 85 of this Law
Repeal.

Law 61 ot
1339.
Law S of

5 0 0
3 0 O'

5— The following Laws are hereby repealed—
(a) section 3 of the Spirit Licence (Amendment)
(No. 2) Law, 1939;
(b) the Spirit Licence (Amendment) Law, 1940.

1M0.

P art I I

Procisions taking effect immediately
Now fees
applicable to
licences
taking effect
from 1st
April, 1946.

6—
(1) Notwithstanding the fact that the First Schedule
to the principal Law, as replaced by section 4 of this Law,
does not come into operation prior to the 1st day of April,
1946, where any application is made in respect of any
licence to take effect on or after the 1st day of April, 1946,
and such application is granted prior to such date the fees
payable in respect of such licence shall be those specified
in the First Schedule to the principal Law as replaced by
section 4 of this Law.
(2) Where, prior to the commencement of this Law—
(a) a wholesale licence has been granted by the Clerk
under section 11 of the principal Law; or
(b) a licence has been issued by the Clerk under section
26 of the principal Law,
to take effect on or after the 1st day of April, 1946, and
the licence duty paid in respect of any such licence was
not the licence duty payable under the First Schedule to
the principal Law, as replaced by section 4 of this Law,
the Clerk shall immediately after the commencement of this
Law notify in writing the person to whom any such licence
was granted of the inadequacy of the licence duty paid in
respect thereof and shall require such person to elect, prior
to the 1st day of April, 1946, whether he desires—
(i) a refund of the licence duty paid and the
cancellation of the licence issued, in which
event the Collector shall refund to such

The Spirit Licence (Amendment) Law, .1946
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person such licence duty, and the licence
shall be cancelled by the Clerk by notice in
writing and shall cease to be of any effect;
or
(ii) to forward to the Collector the additional
amount necessary to increase the licence
duty already paid to. the licence duty pay
able under the First Schedule to the prin
cipal Law as replaced by section 4 of this
Law, in which event such person shall for
ward such additional duty to the Collector
. and shall present to the Clerk the receipt
therefor prior to the 1st day of April,
1946, and the licence already granted shall
be deemed to be a good and valid licence;
and if such person fails to make such election prior to the
1st day of April, 1946, or if he elects in accordance with
the provisions of sub-paragraph (ii) hereof, but fails to
forward to the Collector .the additional licence duty
referred to therein and to present to the Clerk the receipt
therefor prior to the 1st day of April, 1946, then the
Collector shall refund to such person the licence duty
already paid and the licence shall be cancelled by the Clerk
by notice in writing and shall cease to be of any effect.

5
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I assent,

[L.S.|

J.

H ug gins ,
G o vern or

26th March, 1946
A LAW to make provision for the Statutory Insurance
of Banana Cultivations against damage occasioned by
windstorm and to enable banana growers to effect
contractual insurance against such damage and to
constitute a Banana Insurance Fund, and for purposes
incidental to or connected with any of the foregoing
purposes.
rT h e date of any Proclamation issued by ihe'j
L Governor bringing the L aw into operation.J

E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

I
Introductory
P

art

1—This Law may be cited as the Banana Insurance Law, short title
1946, and shall come into operation on a date to be andcomappointed by the Governor by Proclamation published in
the Gazette.

2
Interpret**
tio n.
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2 __(l)

In this Law, except as otherwise provided in
section 39—
“affected cultivation” means any banana cultivation
which is damaged by windstorm;
“ appropriate tribunal” means any tribunal estab
lished under section 17 of this Law having the
power to exercise the powers conferred and to
perform the duties imposed under section 18 of
this Law in relation to any application for the
review of any assessment of the average percentage
of loss suffered by banana cultivations in any area;
“approved association” means any association declared
by the Governor in Executive Council under
section 28 of this Law to be an approved
association;
“ area” means any area defined by the Board under
section 16 of this Law;
"assessed acreage” means the acreage of any banana
cultivation as computed in accordance with the
provisions of sub-section (2) of section 3 of this
Law;
“ assessed percentage of loss” means the percentage
assessed by the Board under section 16 of this
Law as being the average percentage of loss
occasioned by any windstorm to banana cultiva
tions situate in any area;
“ banana cultivation” means any parcel of land on
which bananas are grown immediately prior to
any windstorm with a view to export or to sale
for export;
“banana grower” means any person for the time being
in possession or control of any banana cultivation;
“Board” means the Board established under section
27 of this Law;
x
“cess” means the cess imposed under section 21 of
this Law;
“ indemnity percentage” means the indemnity
percentage as determined in accordance with the
provisions of section 12 of this Law;
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3

“ insurance year” means the period beginning on the
1st January in any year and ending with the
31st December in the same year;
“ qualified person” means—
(a) in relation to statutory benefit, a person who is
qualified under section 4 of this Law to receive
statutory benefit; and
(b) in relation to contractual benefit, a person who
is qualified under section 6 of this Law to
receive contractual benefit;
“ windstorm” means any hurricane, tornado, cyclone,
w hirlwind, gale, or atmospheric disturbance,
whether similar to the foregoing or not, which the
Board is satisfied is likely to have caused
appreciable damage to banana cultivations.
(2) For the purposes of this Law—
(a) bananas sold for the purpose of being exported
and in respect of which cess has been collected
shall be deemed to have been exported;
(b) a count bunch of bananas shall be calculated as
follow s:—
A stem of bananas having 9
8
7
6

or more hands = 1 count
hands
= } count
hands
= £ count
hands
= £ count

bunch.
bunch.
bunch.
bunch.

II
Qualification for, determ ination o f, and paym ent of, benefit
P

art

3— (1) Every banana grower shall be statutorily insured
under this Law, in respect of the assessed acreage of his
banana cultivation, against loss consequent upon damage
to such cultivation occasioned by windstorm.
(2) For the purposes of this Law the assessed acreage
of any banana cultivation in any insurance year shall be
computed by dividing the total number of count bunches of
bananas grown upon such cultivation and exported or
deemed to have been exported during the preceding year by
the declared constant.
(3) For the purposes of sub-section (2) of this section—
(a) the declared constant shall be one hundred and
twenty unless varied in relation to any insurance
year as in this sub-section provided;

Statutory
inauranoa.

4
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(b)
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the Governor in Executive Council may, in any
insurance year, after considering any recom
mendation of the Board, vary the figure above
referred to and declare a figure to be the declared
constant for such insurance year.

Qualification
for statutory
benefit.

4—
Every banana grower who in relation to any affected
cultivation complies both with the general conditions for
benefit and with the special condition for statutory benefit
shall be qualified to receive statutory benefit in respect of
damage occasioned to such cultivation in any insurance year
by any windstorm.

Contractual
insurance.

5—
(1) Every banana grower who, within a period
commencing fourteen months before the beginning of an
insurance year and ending on the 31st May in such
insurance year, has either—
(a) replanted in bananas the whole or any part of
his banana cultivation; or
(b) . brought under cultivation in bananas any land
on which bananas were not previously cultivated
during the preceding insurance year,
may, in accordance with the provisions of this section,
effect contractual insurance against loss occasioned
to such bananas consequent upon the occurrence of any
windstorm during such insurance year.
(2) Where a banana grower satisfies the Board that
his actual acreage under cultivation in bananas in any
insurance year, after excluding any acreage in respect of
which he may effect contractual insurance under sub
section {1) of this section, is in excess of his assessed
acreage, then he may in accordance with the provisions of
this section effect contractual insurance in respect of such
excess acreage against loss occasioned to the bananas on such
excess acreage consequent on the occurence of any wind
storm during such insurance year.
(3) Every banana grower who desires to .effect
contractual insurance shall, before the 1st July in. the
insurance year in which he desires to effect insurance—
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(a) in the case of insurance effected under sub-section
(1) of this section, after he has replanted or first
brought under cultivation any bananas, make
application in the prescribed form to the Board,
specifying, inter alia—
(i) the total acreage replanted or first brought
under cultivation, as the case may be,
within the period referred to in sub-section
(1) of this section and the date when such
acreage was so replanted or first brought
under cultivation; and
(ii) the acreage so replanted or first brought
under cultivation in respect of which he
desires to effect contractual insurance; and
(iii) the acreage so replanted or first brought
under cultivation which he elects to ex
clude from contractual insurance as is in
this section mentioned;
(b) in the case of insurance effected under sub-section
(2) of this section, make application in the
prescribed form to the Board, specifying, inter
alia, his actual acreage under banana cultivation,
his assessed acreage and any acreage in respect of
which he desires to effect contractual insurance
under sub-section (1) of this section; and
(c) in either such case, forward with such application
the necessary premium for the acreage in respect
of which he desires to effect contractual insurance:
Provided that no contractual insurance may be
effected in respect of any acre on which there is
planted less than three hundred banana trees.
(4) The premium payable shall be two pounds for
each acre in respect of which contractual insurance is
desired.
(5) No contractual insurance may be effected to cover
any loss consequent upon a windstorm which occurred
prior to the receipt by the Board of the application and
the necessary premium.

6
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(6)
The Governor in Executive Council may, after
considering any recommendation of the Board, in respect
of any insurance year, by order vary—
(a) the commencing and ending dates of the period
referred to in sub-section (1) of this section;
(b) the dale and the minimum number of banana trees
to an acre mentioned in sub-section (3) of
this section;
(c) the amount of premium payable under sub
section (4) of this section in respect of each acre:
Provided that any order made under this sub-section shall
be made prior to the commencement of the insurance year
in respect to which such order relates.
Qualification
for con
tractual
benefit.

Pirt|

general con
dition for
benefit.

6—
Every banana grower who, in relation to any affected
cultivation or part thereof, has effected contractual
insurance under this Law and who complies with the
general conditions for benefit shall be qualified to receive
contractual benefit in respect of the dam age‘occasioned
by windstorm during the relevant insurance year to
bananas growing upon the acreage in respect of which
he effected such insurance.
7—
(1) The first general condition for the receipt of bene
fit by a banana grower is that the affected cultivation is
situate in an area which in the opinion of the Board has
suffered damage to an extent not less than the minimum
statutory percentage.

(2)
For the purposes of sub-section (1) of this
section—
(a) the minimum statutory percentage shall be forty
per cent, unless varied in relation to any insurance
year as is in this sub-section provided;
(b) the Governor in Executive Council may, in any
insurance year, after considering any recom
mendation of the Board, vary the minimum statu, tory percentage above referred to and declare the
minimum statutory percentage for such insurance
year.
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8—
The second general condition for the receipt Second
of
general
condition
benefit by a banana grower is that he makes application
for benefit.
for benefit in such manner and in such form as may be
prescribed and affords to the Board and to any person
authorized by the Board such information and such
opportunity of inspecting any books or records kept by
him in relation to his banana cultivation and of inspecting
any damage to his banana cultivation as may be required
by the Board.
T hird
9—
The third general condition for the receipt of benefit
genoral con
by a banana grower is that he shall, if required so to do—■ dition for
benefit.
(a) enter into an undertaking in such form as may
be prescribed to apply the whole or such part of
any sum received by him by way of benefit as the
Board may specify to the restoration, rehabilita
tion or extension of his banana cultivation; and
(b) in the case of an insured person who has
previously received benefit., satisfy the Board that
the whole or such part of any benefit so previously
received by him as the Board may have specified
was expended in the restoration, rehabilitation
or extension of his banana cultivation.
Special con
10—
The special condition for the receipt of statutory
dition for
benefit by an insured person is that he proves that he or statutory
some other person from whom he derived title to the benefit.
affected cultivation exported or is deemed to have exported
during the previous insurance year bananas grown upon
such cultivation.
Amount
11—
(1) Every qualified person shall receive in relation
benefit.
to any affected cultivation;

(a) by way of statutory benefit, for every acre of the
assessed acreage of such cultivation, a sum of
money equivalent to the indemnity percentage of
the declared unit of benefit;
(b) by way of contractual benefit, for every acre in
respect o f which he has effected contractual insur
ance, a sum of money equivalent to the indemnity
percentage of the declared unit o f benefit.

of
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(2) For the purposes of this section—
(a) unless varied in relation to any insurance year as
is in this sub-section provided, the declared unit
of benefit shall be twelve pounds ten shillings;
(b) the Governor in Executive Council may in any
insurance year, after considering any recommend
ation of the Board, vary the declared unit of bene
fit and declare an amount to be the declared unit of
benefit for such insurance year.
Determina
tion of in
demnity
percentage.

12—(1) The indemnity percentage in relation to any
affected cultivation shall be determined by deducting from
the assessed percentage of loss in relation to such cultivation
the statutory deductible percentage.
(2) For the purposes of this section—
(a) unless varied ip relation to any insurance year as
is in this sub-section provided, the statutory
deductible percentage shall be twenty per cent.
(b) the Governor in Executive Council may in any
insurance year, after considering any recommend
ation of the Board, vary the statutory deductible
percentage and declare the. statutory deductible
percentage for such year.

Payment of
benefit.

Return
claiming
benefit.

13—
(1) Subject to the provisions of sub-section (2) of
this section, every insured person who is qualified to
receive any statutory benefit under section 4 of this Law or
any contractual benefit under section 6 of this Law shall
be paid such benefit so soon as may be after the Board
have computed the amount of benefit payable to him.
(2)
The Board may deduct from any benefit payab
to any insured person any sum owed by him to the Board
under this Law.
P akt I I I '
Procedure for Assessing Incidence of Damage
14—
(1) Every banana grower whose banana cultivation
is damaged by any windstorm shall, so soon as may be after
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the occurrence of such windstorm, make a return to the
Board in the prescribed form claiming benefit in respect
of the loss occasioned to him by such windstorm.
(2) Every return under sub-section (1) of this section
shall contain in relation to the affected cultivation such
particulars as may be prescribed and shall estimate in the
prescribed manner the percentage of damage, other than
excluded damage, suffered by such cultivation conseauent
upon such windstorm.
(3) In this section “ excluded damage” means damage
to any bananas growing upon any acreage as to which the
banana grower elected to exclude from any contractual
insurance as provided in sub-section (3) (a) (iii) of section
5 of this Law.
1 5 — ( 1 ) So soon as may be after the occurrence of any inspection
windstorm in respect of which the Board receive any claim be made’
for benefit under section 1 4 of this Law, or consider that
they are likely to receive any such claim, the Board shall,
for the purpose of complying with section 16 of this Law,
cause an inspection to be made of any region within which
they consider any affected cultivations are likely to be
comprised.

(2) So soon as may be after the completion of any
inspection under sub-section (1) of this section, every
inspector shall make a report to the Board—
(a) containing a fair estimate of the incidence of
damage occasioned by the windstorm in the
region to which the report relates;
(b) specifying the various areas within such region
which in the opinion of the inspector have
suffered an approximately similar percentage of
damage and the boundaries of such areas;
(c) estimating the approximate average percentage of
damage suffered by banana cultivations situate in
each such area.
(3) In making the estimate referred to in paragraph
(c) of sub-section (2) of this section regard shall be had only
to the number of banana trees (other than banana trees to

to

10
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which sub-section (4) of this section relates) which, immed
iately before the windstorm in respect of which the inspec
tion is made, were growing upon any affected cultivation
which is inspected and which were rendered incapable of
producing at maturity fruit of merchantable quality, by
reason of the windstorm.
(4) In making the estimate referred to in paragraph
(c) of sub-section (2) of this section regard shall not be had
to any banana trees which immediately before the windstorm
in respect of which the inspection is made were growing
upon any acreage as to which the banana grower elected to
exclude from any contractual insurance as provided in sub
section (3) (a) (iii) of section 5 of this Law.
Board to
define areas
and declare
average
percentage
of lota.

16—
So soon as may be after receipt of any report under
sub-section (2) of section 15 of this Law the Board shall
consider such report and the Board shall consider any
claim made under section 14 of this Law and shall—
(a) deline the areas within which are comprised
affected cultivations which have suffered an
approximately similar percentage of damage; and
(b) assess the average percentage of loss suffered by
affected cultivations within each such area conse
quent upon the windstorm in respect of which the
assessment is made.

Establish
ment of
review
tribunal.

17—
(1) For the purposes of section 18 of this Law there
shall be established in such manner as may be prescribed
so many tribunals as may be prescribed each of which shall,
in relation to such areas as the Board may specify, exercise
the powers conferred and perform the duties imposed by
section 18 of this Law.
(2)
Every tribunal established under sub-section
of this section shall consist of three members.

Review of
assessment
by tribunal.

18—
(1) Where any number of banana growers who
together control not less than fifty per cent, of the aggregate
acreage of all the affected cultivations situate within any
area are dissatisfied with the assessment they may within
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the prescribed time make application to the Board in the
prescribed manner for a review by the appropriate tribunal
of such assessment.
(2) Every application under sub-section (1) of this
section for the review of any assessment shall be accom
panied by the prescribed deposit.
(3) So soon as may be after the receipt of any appli
cation under sub-section (1) of this section for the review
of any assessment, the Board shall refer such application
to the appropriate tribunal together with all the informa
tion, reports, returns or records which the Board considered
in making such assessment.
(4) So soon as may be after the appropriate tribunal
receives from the Board any application for the review of
any assessment, the tribunal shall consider such application
together with all documents relating to such assessment
and shall take such steps, whether by inspecting or causing
to be inspected banana cultivations situate in the area to
which such application relates or otherwise, as the tribunal
in its absolute discretion may think necessary to determine
the accuracy or otherwise of such assessment, and shall
make a report to the Board.
(5) I f the appropriate tribunal reports to the Board
under sub-section (4) of this section that in the opinion of
the tribunal the average percentage of loss suffered by
banana cultivations in the area to which the application
relates does not exceed by more than seven and one half per
cent, the assessment under paragraph (b) of section 16 of
this Law in respect of which the application for review was
made, the assessment by the Board shall for all purposes
be final and conclusive and the deposit paid under sub
section (2) of this section in relation to the application for
review shall be forfeited to the Board.
(6) If the appropriate tribunal reports to the Board
under sub-section (4) of this section that in the opinion of
the tribunal the average percentage of loss suffered by
banana cultivations in the area to which the application
relates exceeds by more than seven and one-half per cent,
the assessment under paragraph (b) of section 16 of this

11

12

[No. 9]

The Banana 1 nsurance L aw , 1946

Law in respect of which the application for review was
made, the assessment shall be amended by the substitution
for the percentage specified therein the percentage which
in the opinion of the tribunal is the average percentage of
loss suffered by banana cultivations in the area to which
such application relates, and the deposit paid under sub
section (2) of this section shall be refunded to the persons
by whom it was paid.
(7)
In this section “ assessment” means the assessment
by the Board under section 16 of this Law of the average
percentage of loss occasioned by any windstorm to banana
cultivations situate in the area to which such assessment
relates.
P

art

IV

Financial Provisions
E stablish
ment of
Banana
Insurance
Fund.

19—
(1) For the purposes of this Law there shall be
established under the control and management of the Board
a fund called the Banana Insurance Fund.
(2) The proceeds of the cess raised, levied or collected
under section 21 of this Law and any premiums paid to the
Board under section 5 of this Law and any moneys
borrowed by the Board under section 23 of this Law and
any sums received by the Board by way of re-insurance
under section 24 of this Law and by the sale of any of their
assets or otherwise shall be paid into the Banana Insurance
Fund.

Investments.

20—
Any moneys forming part of the Fund shall from
time to time—
(a) be invested in such manner as the Governor in
Executive Council may approve, in the public
securities of the United Kingdom of Great
Britain and Northern Ireland, or of Jamaica or
of any British Dominion, or Colony, or such other
securities as the Governor in Executive Council
may from time to time approve; or
(b) be placed on deposit with the Financial Secretary
and Treasurer or in such bank or banks as the
Board may, with the approval of the Governor in
Executive Council, from time to time direct.
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21—
(1) There shall be raised, levied and collected for imposition
the purposes of this Law a cess upon each stem of bananas— ° 068'
(a) exported from Jamaica; or
(b) purchased for the purpose of being exported,
irrespective of whether or no such stem of bananas
is subsequently exported from Jamaica.
(2) Subject to the provisions of sub-section (3) of this
section, the cess shall be four-pence on each count bunch of
bananas.
(3) The Governor in Executive Council may, after
considering any recommendation of the Board, from time
to time by order vary the amount of the cess.
22—
(1) The cess shall be paid by every banana grower paymenE and
and shall be collected
and
paid over bv
the. exporter
in ofcollection
*
. A
v
*
the cess.
accordance with regulations made under section 36 of this
Law.
(2) Any exporter who fails—
(a) to collect or to pay over, in accordance with the
regulations, any cess or any part thereof due under
this Law; or
(b) to comply with any regulations relating to any
such collection or payment over,
shall be guilty of an offence against this Law.
(3) Where an exporter has been convicted of a second
offence under the provisions of paragraph (a) of sub-section
(2) of this section, the Board may recommend to the
Governor in Executive Council the revocation of any licence
issued to such exporter under the provisions of the Banana
Industry Regulation Law.
(4) Nothing in this section contained shall be deemed
to prejudice or interfere with the right of the Board to
recover from an exporter the amount of any cess due to be
collected and paid over by him.

cap.

305.

23—
(1) Whenever the Governor in Executive Council is Loans,
satisfied by the Board that there is reason to anticipate that
the moneys standing to the credit of the Fund are insuffi
cient to enable the Board to discharge their liabilities in
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respect of benefit under .this Law, the House of Represen
tatives may by resolution authorise the Board to borrow
such sums as may be specified in the resolution: Provided
that the Board shall not be authorised to borrow any sums
whereby the aggregate amount outstanding on loan to the
Board at any one time exceeds six hundred thousand pounds
sterling.
(2) Any loan authorised under sub-section (1) of this
section or any part of such loan may be raised by the Board
by the issue of stock or debentures or both in such form
and on such conditions as may be approved by the Governor
in Executive Council or by such other means as may
be approved by the Governor in Executive Council, and
the principal moneys and interests represented by such
stock, debentures or loan are hereby charged upon and shall
be payable out of the funds and assets of the Board.
(3) The principal moneys and interest represented by
any loan authorised under sub-section (1) of this sectiou
are hereby guaranteed by the Government of Jamaica and
in the event of default in the payment thereof by the Board
shall be charged upon and be payable out of the general
revenue and assets of the Government of Jamaica.

Bein eurance.

24— The Board may effect re-insurance in respect of the
whole or any part of the potential liability incurred by
them for the payment of benefit under this Law at such
rates and subject to such conditions as the Governor
in Executive Council may deem reasonable.

Application
of funds of
Hoard.

25— (1) Subject to the provisions of sub-section (2) of
this section, the moneys forming part of the funds of the
Board shall be applied towards—
(a) the payment of all expenses incurred by the
Board in the execution of the provisions
this
Law;
(b) the payment of any sums by way of premiums on
the re-insurance of any potential liabilitv
incurred by the Board under this L aw ;
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(c) the payment of benefit to insured persons in
accordance with the provisions of this Law;
(d) the payment of interest upon any moneys borrowed
by the Board and the repayment of such moneys;
(e) the creation of such a reserve fund as the Board
may, with the approval of the Governor in
Executive Council, consider adequate.
(2) So soon as the Governor in Executive Council
is satisfied that the assets of the Fund are in excess of the
amount necessary to meet any liability which can reasonably
be anticipated the Governor in Executive Council may
authorise the Board to apply the whole or any part of such
excess in any manner which the Governor in Executive
Council deems to be conducive to the interest of the banana
industry.
26—
The accounts of the Board shall be audited annually
Audit.
and where there is any amount outstanding on loan to the
Board under section 23 of this Law such annual audit shall
be made by the Auditor General.
P art V

A dm inistrative Provisions
27—
(1) There is hereby established a body corporate Establish
to
and
be known as the Banana Industry Insurance Board which ment
incorporation
of
Board.
shall have perpetual succession and a common seal and
power to purchase, hold, barter, exchange or sell land and
other property of whatever description.
(2) The seal of the Board shall be authenticated by
the signature of the chairman, or one member of the Board
authorised to act in that behalf, and the secretary of the
Board, and such seal shall be officially and judicially
noticed.
(3) All documents, other than those required by law
to be under seal, made by, and all decisions of, the Board
may be signified under the hand of the chairman, any
member of the Board authorised in that behalf, the
manager or the secretary of the Board.
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(4) The Board may sue and be sued in their corporate
name and may for all purposes be described by such name.
(5) The poweis of the Board shall not be affected by
any vacancy in the membership thereof, nor by the fact that
it is afterwards discovered that there was some defect in
the appointment or qualifications of a person purporting to
be a member of the Board.
Uem benhi
of Board.

28— (1) The Board shall consist of two official members,
three nominated members and four elected members.
(2) The Governor in Executive Council shall
appoint—
(a) the two official members of the Board from
amongst persons holding offices of emolument
under.the Crown in Jamaica; and
(b) the three nominated members of the Board,
and such official and nominated members shall hold office
for such terra as may be determined by the Governor in
Executive Council.
(3) Subject to the provisions of sub-sections (4), (5)
and (6) of this section, the elected members of the
Board shall be elected by the members of an approved
association in such manner as may be prescribed.
(4) The provisions of sub-section (3) of this section
shall not come into operation until the Governor in
Executive Council by order declares some association to be
an approved association.
(5) No association shall be declared to be an approved
association unless the Governor in Executive Council is
satisfied—
(a) that it has as one of its principal objects the
furtherance of the interests of the producers of
bananas; and
(b) that a substantial proportion of its members are
producers or are engaged in the production of
bananas; and
(c) that its constitution is such as to ensure that all
of its members have a right to participate in the
election or appointment of the governing body
of the association; and
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(d) that its constitution is such as to ensure that the
term of office of any member of its governing body
does not exceed three years; so, however, that any
member of the governing body may be eligible upon
the expiration of any term of office to be re-elected
for a further term of office; and
(e) that all producers of bananas are eligible upon
equal terms for membership of the association.
(6) Until such time as the provisions of sub-section
(3) of this section come into operation by virtue of an order
under sub-section (4) of this section, the Governor in
Executive Council may appoint, in place of the four elected
members, four additional nominated members, all of whom
shall he persons engaged in the cultivation of bananas at
the time of their appointment, and such additional
nominated members shall hold office for such term as may
be determined by the Governor in Executive Council.
.

.

...... liaA«

29—(1) Subject to the provisions of sub-section (2) of chairman,
this section, members of the Board shall at their first meet
ing in each calendar year elect from amongst their number
a chairman who shall hold office until the first meeting
of the Board in the next succeeding calendar year.
(2)
A t any time when there is in existence any loan
to the Board the payment of interest upon which, or of the
repayment of the principal of which, is guaranteed by the
Government of Jamaica, the chairman of the Board shall,
notwithstanding the provisions of sub-section (1) of this
section, be appointed by the Governor in Executive Council
and may at any time be removed from the chairmanship of
the Board by the Governor in Executive Council.
30— (1) The Governor in Executive Council may, on the Grant of
application of the chairman or of any official or nominated
*b'
member, grant to such chairman or official or nominated memben*member, as the case may be, leave of absence for any period
not exceeding six months and may appoint some other
person to act as chairman or as official or nominated member
during the period of leave of absence so granted.
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(2) The Board may, on the application of any
elected member, grant to such member leave of absence
for any period not exceeding six months and may co-opt
some other person eligible for election to the Board to act
for such elected member during such period.
Retirement
of members

31—
(1) There shall retire from the Board on electio
day—
(a) next after the first election, two elected members;
and
(b) next but one after the first election, one elected
member; and
(c) next but two after the first election, one elected
member,
and so thereafter in each succeeding triennial period:
Provided that any member retiring under this section shall
be eligible for re-election.
(2) Elected members shall retire in the order of their
seniority, the member who has served longest since he was
last elected to the Board retiring first, and as between
members of the same seniority the order of retirement shall
be determined by lot.
(3) Any elected member who ceases to be eligible for
election to the Board, becomes insane, is adjudicated a
bankrupt, by writing under his hand addressed to the chair
man resigns, or is absent without leave from any four
consecutive meetings of the Board, shall thereupon vacate
his office.
(4) Any member of the Board may by writing under
his hand addressed to the Colonial Secretary through the
chairman resign his office.

Co-option of
members.

32—
Where any elected member dies or vacates his offic
in accordance with the provisions of sub-section (3) of
section 31 of this Law, the Board may co-opt a person
eligible for election to the Board to fill such vacancy until
such time as the member by whose death, insanity,
bankruptcy or resignation the vacancy was occasioned
would, but for such death, insanity, bankruptcy or
resignation, have retired in accordance with the provision*
of sub-sections (1) and (2) of section 31 of this Law.
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Liability of
33—
No member of the Board shall be personally liable
members of
for any act or default of the Board done or omitted to be the Board.
done in good faith in the course of the operations of the
Board.

34—
(1) The Board shall hold monthly meetings for the
Meetings
rd procedure
transaction of their business, which shall be held at such athereat.
time and place and on such days as the Board may
determine.
(2) The chairman may at any
meeting of the Board and shall call
within seven days of a requisition
addressed to him by any two members

time call a special
a special meeting
for that purpose
of the Board.

(3) The chairman shall preside at all meetings of the
Board at which he is present, and in the case of his absence
the members present and constituting a quorum shall elect
an official member to act as chairman of the meeting.
(4) A t any meeting of the Board five members of
whom at least one shall be an official member shall form
a quorum for the transaction of business.
(5) A ll acts of the Board, and all questions coming
or arising before the Board, shall be done and decided by
the majority of such members of the Board as are present
and vote. In case of an equality of votes, the chairman
of the meeting shall have a second or casting vote.
(6) The Board may from time to time make
standing orders for the transaction of their business,
including the power to appoint any member or committee
to whom they may delegate authority to carry out such
portions of the duties committed to them as they may from
time to time determine.
(7) The Board may from time to time delegate
to any of their officers or servants authority to carry out
such portions of the duties committed to the Board as the
Board may from time to time determine.
Appointment
35—
(1) The Board may appoint and employ officers and
of officers
servants upon such terms and conditions as they think fit: and ser
Provided that no officer or servant shall be employed at vants.
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any salary in excess of five hundred pounds per annum
unless with the prior approval of the Governor in
Executive Council, nor shall any member of the Board be
eligible to be appointed an officer or servant thereof.
(2) The Governor may, subject to such conditions
as he may impose, approve of the appointment of any
officer in the service of the Island to any office under the
Board: Provided that in relation to pension, gratuity,
allowance, and to other rights as a public officer, such
officer shall be deemed to be in the service of the Island while
so employed.
Regulations.

36—
(1) The Board may make regulations for the better
carrying out of this Law and generally for giving effect
to the provisions of this Law.
(2) Regulations made by the Board under sub
section (1) of this section shall have no effect until approved
by the Governor in Executive Council who may alter, add
to or amend such regulations.

Penalties.

37—
Every person guilty of an offence against this Law
or against any regulations made thereunder shall be liable
on summary conviction therefor before a Resident
Magistrate to a fine not exceeding five hundred pounds or to
imprisonment with hard labour for any period not
exceeding twelve months or to both such fine and
imprisonment.

Annual
report.

38—
The Board shall prepare an annual report of the
operations of the Board for each calendar year and copies
of such report shall be laid on the table of the Legislative
Council and of the House of Representatives.
P

art

VI

Inaugural Provisions
Definition.

39— For the purposes of this Part of this Law—
“ assessed acreage” means in relation to any banana
cultivation the acreage which is declared by the
Board under section 48 of this Law to be the
assessed acreage of such cultivation;
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“ assessed percentage of loss” means the percentage
of loss which is declared by the Board under
section 48 of this Law as being the percentage
of loss occasioned to any banana cultivation by
any windstorm;
“banana cultivation” means any parcel of land on
which at the commencement of this Law bananas
are grown with a view to export or for sale for
export;
“ inaugural period” means the period between the
commencement of this Law and the 31st day of
December, 1946;
“small affected cultivation” means any affected
cultivation the acreage of which is not greater
than the prescribed maximum.
Returns.
40—
(1) Within such period as may be prescribed every
banana grower shall make a return to the Board in relation
to each of his banana cultivations.

(2) Every return under sub-section (1) of this section
shall—
(a) be in such form as may be prescribed;
(b) specify the acreage of the banana cultivation to
which it relates which is actually cultivated in
bananas, other than any portion of such acreage
in respect of which the banana grower intends to
elect to exclude from any contractual insurance
as provided in sub-section (3) (a) (iii) of section
5 of this Law; and
(c) contain such other particulars in relation to such
banana cultivation as may be prescribed.
41— Notwithstanding anything to the contrary—
(a) the fact that a banana grower has not complied
with the special condition for statutory benefit
set out in section 10 of this Law shall not debar
him from being a qualified person for the purpose
of receiving statutory benefit under section 11 of
this Law in respect of the damage occasioned to
any banana cultivation by any windstorm which
may occur in the inaugural period;

Certain
provisions
□ot to apply
during
inaugural
period.
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(b) the provisions of sections 15, 16 and 18 of this
Law shall not apply in relation to the assessment
of the damage occasioned to any banana
cultivation by any windstorm which may occur
during the inaugural period.
inspection of 42—(1) Subject to the provisions of section 44 of this
jj^swned Law, so soon as may be after the receipt of any claim under
dnring>d8lormsection 14 of this Law in respect of damage occasioned
to any banana cultivation by any windstorm which may
occur during the inaugural period, the Board shall cauBe
the affected cultivation to be inspected.
(2) So soon as may be after the completion of any
inspection under sub-section (1) of this section the inspector
shall make a report to the Board estimating—
(a) the acreage of the affected cultivation;
(b) the number of banana trees growing upon the
affected banana cultivation immediately before
the occurrence of the windstorm; and
(c) the number of such trees rendered incapable by
the windstorm of producing at maturity fruit of
merchantable quality.
Excluded
43— In making the estimates referred to in section 42
‘“ betaken of this Law and the declarations referred to in section
mto account,
0£ ^ jg Law regard shall not be had to any banana trees
growing upon any portion of the affected cultivation in
respect of which the banana grower may have specified,
in his return under sub-section (1) of section 40 of this
Law, his intention to exercise the election referred to in
sub-section (2) of that section.
Provisions of

44—(1) The provisions of section 42 of this Law shall not
applv
to any
small affected cultivation
to which the
' r ^
^
m
to certain ' Board apply the provisions of sections 45 or 46 of this
01868.
_
Law.
(2) The provisions of section 42 of this Law shall
not apply to any small affected cultivations comprised in
anv group constituted under section 47 of this Law except
such cultivations as the Board may direct under sub-section
(2) of section 47 of this Law.

section 4 2
not to apply
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45—
Where on receipt of any claim under section 14 Board
of mav
accept esti
this Law in relation to any small affected cultivation the m ate of per
centage of
Board are satisfied that—
loss.
(a) the acreage specified in the return under section
40 of this Law as being the acreage of such
cultivation; and
(b) the estimate contained in the claim under section
14 of this Law of the percentage of loss other
than excluded loss as defined in that section,
are both substantially accurate, the Board, in their absolute
discretion, may accept such estimates and apply the
provisions of this section to the cultivation to which such
claim relates.
W here small
46—
On the receipt of any claim under section 14 of this
affected cul
Law in relation to any small affected cultivation the Board, tivations
proximate to
if satisfied that any of the boundaries of such cultivation other affected
cultivations
are situate within the prescribed distance of any of the need not be
boundaries of any affected cultivation other than a small inspected.
cultivation, may in their discretion apply the pro
visions of this section to such small affected cultivation and
deem the other affected cultivation to be the standard
cultivation in relation to such small affected cultivation:

Provided that the Board shall not apply the provisions
of this section in any case where the banana grower in any
such claim requires the Board to cause his small affected
cultivation to be inspected in accordance with section 42
of this Law and forwards within fourteen days to the Board
such sum as the Board may in writing notify the banana
grower to be the reasonable cost of such inspection.
47—
(1) On the receipt of any claim under section 14 Small
of culti
vations
this Law in relation to any small affected cultivations the grouped
boundaries of which are situate within the prescribed together
need not be
distance of each other, the Board may in their discretion inspected.
declare such cultivations to constitute a group for
the purposes of this section:
Provided that the Board shall not apply the provisions
of this section in any case where the banana grower in any
such claim requires the Board to cause his small affected
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cultivation to be inspected in accordance with section 42
of this Law and forwards within fourteen days to the Board
such sum as the Board may in writing notify the banana
grower to be the reasonable cost of such inspection.
(2) Where the Board declare any small affected
cultivations to constitute a group for the purposes of this
section the Board shall cause so many and such of the
affected cultivations comprised in such group as the Board
may direct to be inspected in accordance with the provisions
of section 42 of this Law.
AMeumeot
of loss
during in
augural
period.

48—(1) So soon as may be after the occurrence of any
windstorm during the inaugural period the Board shall,
in accordance with the provisions of this section, declare—
(a) the assessed acreage of every affected cultivation
in respect of which a claim has been received
under section 14 of this Law; and
(b) the assessed percentage of loss suffered by every
such cultivation.
(2) For the purpose of determining in relation to
any affected cultivation which is inspected in accordance
with the provisions of section 42 of this Law—
(a) the acreage to be declared to be the assessed acre
age of such cultivation; and
(b) the percentage of loss to be declared to be the
assessed percentage of loss suffered by such culti
vation,
the Board shall consider, the report made in relation to
such cultivation under sub-section (2) of section 42 of this
Law and any other information in relation to the acreage
and the percentage of loss suffered by such cultivation
which they in their absolute discretion are satisfied is
reliable information.
(3) The acreage specified in any return under section
40 of this Law as being the estimated acreage of any
cultivation which by reason of the provisions of section 44
of this Law is not inspected under section 42 of this Law
shall be declared to be the assessed acreage of such
cultivation for the purposes of sub-section (1) of this
section.
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(4) The estimate contained in any claim under
section 14 of this Law as being the percentage of loss
suffered by any cultivation to which the Board apply the
provisions of section 45 of this Law shall be declared to
be the assessed percentage of loss in relation to such culti
vation.
(5) The percentage of loss which is declared under
sub-section (1) of this section to be the assessed percentage
of loss in relation to any affected cultivation which under
the provisions of section 46 of this Law is deemed to be
the standard cultivation in relation to any small affected
cultivation shall be declared to be the assessed percentage
of loss in relation to such small affected cultivation.
(6) The average percentage of loss suffered by all
affected cultivations comprised in any group constituted
under section 47 of this Law which are inspected by the
direction of the Board under section 42 of this Law shall
be declared to be the assessed percentage of loss suffered
by all affected cultivations comprised in such group other
than affected cultivations which are inspected by the
direction of the Board.
(7) Subject to the provisions of section 49 of this
Law every declaration under this section shall for all pur
poses be final and conclusive.
49—(1) Every banana grower whose affected cultivation
has been inspected in accordance with the provisions of
section 42 of this Law and who is dissatisfied with the
assessment may within the prescribed time make applica
tion to the Board in the prescribed manner for a review
by the appropriate tribunal of such assessment and the
provisions of sub-sections (2), (3) and (4) of section 18 of
this Law shall apply to such application and review.
(2) I f the appropriate tribunal reports to the Board
that in the opinion of the tribunal the percentage of loss
suffered by the banana cultivation to which the application
relates—

Review of
assessment
by tribunal.
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(a) does not exceed by more than seven and one half
per cent, the assessment, then the assessment shall
for all purposes be final and conclusive and the
deposit paid shall be forfeited to the Board;
(b) exceeds by more than seven and one half per cent,
the assessment, then the assessment shall be
amended by the substitution for the percentage
specified therein the percentge which in the
opinion of the tribunal is the percentage of loss
suffered by the banana cultivation and the deposit
paid shall be refunded to the banana grower.

(3)
In this section “ assessment” means the asses
percentage of loss.

JAMAICA

No. 10— 1946

I assent,

iL.S.]

J.

H

u g g in s

,

Governor
13th April, 1946
A LAW to amend the Jamaica Banana Producers Associa
tion Limited Reconstitution Law.
[ 18£A A p r il, 1946 ]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Jamaica Banana short title
Producers Association Limited Reconstitution (Amend- section
ment) Law, 1946, and shall be read and construed as one
with the Jamaica Banana Producers Association Limited CaP- 304■
Reconstitution Law, hereinafter referred to as the prin
cipal Law.
2—
Section 13 of the principal Law is hereby amended Amendment
by the deletion of sub-section (8) and the substitution therefor of the following sub-sections—
Law“ (8) Section 8 of this Law and the preceding pro
visions of this section shall not apply to—
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(a) a transfer made merely for the purpose of
effectuating the appointment of new trustees,
or a transfer by personal representatives to
a legatee, being a member of the family of a
deceased member, under the will of such
deceased member or on his intestacy, if the
Share Trustees are satisfied in each case that
the transfer bona fide falls within one
of these exceptions;
(b) a transfer made, with the consent in writing
of the Share Trustees and of the Directors,
by two or more joint holders of any shares
to one or more of such joint holders of all or
any of such shares, or a transfer made with
the like consent by any shareholder of any
shares to any other shareholder, being a mem
ber of the family of the shareholder executing
the transfer: Provided that either the Share
Trustees or the Directors may in their
absolute discretion refuse to give their consent
in any of such cases without giving any
reason, any rule of law or equity to the con
trary notwithstanding.
(9) For the purposes of sub-section (8) of this section
the expression “ a member of the family” means a
husband, wife or child of the deceased member or of
the transferor, as the case may be, or if there be no
such husband, wife or child,' then the next-of-kin of
such deceased member or of such transferor.”
Insertion of
sections 13a
and 13b in
principal
Law.

3 — The

principal Law is hereby amended by the insertion
therein, immediately after section 1 3 , of the following
sections as sections 1 3 a and 1 3 b —
“ Dealings by
company
with certifi
cates and
shares of
deceased
shareholder
not exceeding
£20 in total
value.

1 3 a —(1) I f any person (hereinafter called
the deceased) who is entitled to the whole or
any part of any certificates or shares of the
Company already issued or to be issued under
the provisions of this Law, of a total nominal
value not exceeding twenty pounds, dies
intestate, or has died intestate before the
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coming into operation of this section, then,
after the expiration of one month from the
date of the publication in any daily news
paper in the Island of a notice of their in
tention in that behalf, the Directors o f the
Company may, without letters of adminis
tration having been taken out and subject
to the provisions of this Law as to transfer
of shares, issue, allot, hand over, transfer,
pay or otherwise deal with the whole or such
part of any such certificates or shares or any
interest or dividends thereon to, or in accord
ance with the directions of, the person who
appears to the Directors to be entitled to
receive the same under the Intestates Estates
and Property Charges Law.

Cap. 873.

(2) The Directors of the Company
may rely upon a statutory declaration made
before a Justice of the Peace or a Notary
Public or upon any other evidence which they
think fit in any case in order to satisfy them
selves that the deceased died intestate and as
to the person entitled to the personal effects
of the deceased.
1 3 b — Where the Directors of the Company
have made any payment, or have dealt w ith
the whole or any part of any certificates or
shares or any interest or dividends thereon,
in pursuance of section 1 3 a of this Law,
neither the Directors nor the Company shall
be liable to account for the same or for any
loss that may thereby be caused to any per
son, including any person who may subse
quently obtain a grant of probate or letters
of administration of the estate of the
deceased ■but any personal representative or
next-of-kin of the deceased or other person
who may have been deprived of the whole or
any part of such certificates or shares or
interest or dividends thereon or may have

Protection af
Company.
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suffered any loss by such payment or dealing
shall be entitled to recover the same from the
person to whom, or in accordance with whose
directions, such payment or dealing was
made.”

JAMAICA

No. 11— 1946

I absent,

IL-S]
J.

H U G G IN S ,

Governor
25th April, 1946
A LAW to Exempt Rice Tenancies for a Certain Period
from the Provisions of the Agricultural Small Holdings
Law, 1945.
[ 8th March, 1946 ]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Agricultural Small Short title
Holdings (Rice Tenancies) Law, 1946, and shall be read
con8trnc'
and construed as one with the Agricultural Small Holdings Law 85 of
Law, 1945, and shall be deemed to have come into operation 1946on the 8th day of March, 1946.
2—
In this Law “ rice tenancy” has the same meaning
as in the Agricultural Small Holdings Law, 1945.

interpreta-

2
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Exclusion of
rice tenancies
from Agricul
tural Small
Holding*
Law, 1016.

3Notwithstanding anything contained in the Agricul
tural Small Holdings Law, 1945, the provisions of that
Law, save in regard to the methods prescribed for the
assessment of rental shall not apply to any rice tenancy
until such date as the Governor in Executive Council may
by Proclamation appoint and no such Proclamation shall
appoint a date earlier than the 1st day of March, 1948.

JAMAICA

No. 12— 1946

[LS.]

A LAW to Amend the Divorce Law and to confer on the
Supreme Court of Judicature of Jamaica temporary
jurisdiction in certain matrimonial causes where the
relevant marriage took place on or after the 3rd day of
September, 1939, and for other matters connected
therewith and relating thereto.
r Assented to by H is M ajesty the K ing; *1
Proclamation No. 17 of 1946.
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
Short titl.
1— This Law may be cited as the Divorce (War Marriages)
and
Law, 1945, and shall be read and construed as one with the construction
Cap. 442.
Divorce Law and all amendments thereto.

2— (1) In this Law—
“the appointed day” means, in relation to the
relevant class of person or marriage, such day as
may be appointed by order made under section 3
of this Law;

Interpreta
tion.
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“ marriage” includes a purported marriage which was
void ab initio, and “husband” and “w ife” shall
be construed accordingly.

(2)
The jurisdiction conferred by or under this L
on any Court shall be concurrent with any jurisdiction as
respects the same matters which would, apart from this
Law, be exercisable by any other Court.

Extension i
jurisdiction
of Supreme
Court to
certain
marriages
irrespective
of domicile.

Lew 23 of
1938.

3— (1) In the case of marriages to which this section
applies—
(a) the Supreme Court shall have jurisdiction in and
in relation to proceedings for divorce or for nullity
of marriage as if both parties were at all material
times domiciled in this Island;
(b) section 2 of the Divorce Amendment Law 1938
(which restricts the presentation of petitions for
divorce during the first three years after marriage)
shall not apply:
Provided that this sub-section shall not apply in relation
to any proceedings for divorce or for nullity of marriage
unless those proceedings were commenced not later than five
years after the appointed day.
(2)
The marriages to which this section applies
marriages celebrated on or after the 3rd day of September,
1939, but before the appointed day, where the husband was,
at the time of the marriage, domiciled outside this Island,
and the w ife was, immediately before the marriage, domi
ciled in this Island: Provided that this section shall not
apply to any marriage if, since the celebration thereof, the
parties thereto have at any time resided together in the
country in which the husband was domiciled at the time of
the residence; and for the purposes of this proviso the
whole of the United States of America, the whole of the
United Kingdom, the whole of India and the whole of any
British possession outside India shall each be treated as
one country.

The Divorce (War Marriages) Law, 1945
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(3) The Governor in Executive Council may by order
appoint a day for the purposes of this Law and different
days may, in the same or different orders, be appointed as
respects different classes of persons or different classes of
marriage.
(4) This section shall not extend or alter the jurisdic
tion of the Supreme Court in or in relation to any proceed
ings for divorce or for nullity of marriage where, at the
commencement of those proceedings, the parties are domi
ciled in this Island.
4— The jurisdiction and powers conferred on the Supreme Application
Court by this Law shall extend and apply to the Dependen- ^Mf ep"lden
cies as if the Dependencies formed part of this Island.

JAMAICA

No. 13— 1946

I assenc,

IL.S]

J.

H

u g g in s

,

Governor
12th June, 1946
A

LAW further to Postpone General Elections for
Parochial Boards and for other matters relating thereto
and connected therewith.
[ 14th June, 1946 ]

E n a c t e d by the Governor of Jamaica w ith the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the Parochial Boards
Elections (Postponement) Law, 1946.

short

title.

2—Sub-section (1) of section 6 of the Parochial Boards Prolongation
Law shall, in its application to the present Parochial
Boards, have effect as if for the word “ seventh” (inserted Cap- 35therein by the Parochial Boards Elections, (Postponement Law 52 of
and Special Provisions) (No. 2) Law, 1944) there were sub
stituted the word “ eighth” in the second line of the sub
section.

o
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Register of
electors (or
je e r 1948 to
be operative
on til pro
vision made
for new
register.
Cap. 7.

3—
Until provision is made under any Law which ma
hereafter be enacted for the preparation of a register of
voters at parochial elections, the register of persons
entitled to vote at the election of members of the Parochial
Board of any parish shall be the register of persons entitled
so to vote made up in accordance with the provisions of the
Registration of Voters Law (now repealed) in the year 1943.

Repeal.
Law 62 of
1944.

4—
The Parochial Boards Elections (Postponement an
Special Provisions) (No. 2) Law, 1944, is hereby repealed.

The Parochial Boards Elections ( Postponem ent) Law, 1946

JAMAICA

No. 14— 1946

I assent.

iL.S]

J.

H

u g g in s

,

Governor
15th June, 1946
A LAW to Continue Further the Operation of the Public
Meetings Law, 1939.
[

2 0 th June,

1946 ]

E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the Public Meetings short titIe.
(Amendment)
Law,* 1 9 4 6 , and • shall be read and con- struct
and con'
/
inn
strued as one with the Public Meetings Law, 1 9 3 9 , Law ^ o f
(hereinafter referred to as the principal Law) and all 1939amendments thereto.

2
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Repeal and
replacement
of section 10
of principal
Law.

2—Section 10 of the principal Law (inserted therein
by the Public Meetings (Amendment) Law, 1943) is herebyrepealed, and the following section substituted therefor—

Law 96 of

1948.

••Duration
of Law-

The Public M eetings (A m endm ent) L a w , 1946

10—This Law shall remain in force until
the 30th day of June, 1948.”

JAMAICA

No. 15— 1946

I assent,

[L.S.]

J . H ug gins ,

Governor
31st August, 1946
A LAW to apply a sum of money for the service of the year
ending on the 31st day of March, 1947.
[ 5th September, 1946]
W hereas of the amount of seven million seven hundred Preamble
and eighty-one thousand and ninety-eight pounds required
for the service of the Civil Government of the Island of
Jamaica and for other purposes, for the financial year end
ing on the 31st day of March, one thousand nine hundred
and forty-seven, the sum of seventy thousand eight hundred
and forty-tw o pounds has been provided for by Law, and it
is now requisite to make a further provision of seven million
seven hundred and ten thousand two hundred and fifty-six
pounds:
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the Appropriation Law, short title.
1946.

The Appropriation L aw , 1946
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Expenditure
authorised.

2—
The Financial Secretary and Treasurer shall, on the
warrant of the Governor, pay a sum not exceeding in the
aggregate seven million seven hundred and ten thousand
two hundred and fifty-six pounds for defraying the several
charges and expenses of the Civil Government of the Island,
and for other purposes, for the financial year ending on the
31st day of March, one thousand nine hundred and fortyseven as set forth in the First Schedule to this Law, and
such sum is hereby charged upon the revenues and funds of
the Island.

Bail war
Expenditure.

3—
The General Manager of the Jamaica Government
Railway shall, on the warrant of the Governor pay a sum,
not exceeding in the aggregate six hundred and ninety
thousand seven hundred and seventy pounds (including the
sum of twelve thousand six hundred pounds in respect of the
Railway Renewals Fund) for defraying the several charges
and expenses of the Jamaica Government Railway (not
provided for by any other Law), for the financial year end
ing on the 31st day of March, one thousand nine hundred
and forty-seven, as set forth in the Second Schedule to this
Law, and such sum is hereby charged upon the revenues and
other funds of the Jamaica Government Railway.

Civil Aviation
Expenditure.

4—
The Director of Public Works shall, on the warrant
of the Governor, pay a sum not exceeding in the aggregate
thirty-six thousand two hundred and fourteen pounds for
defraying the several charges and expenses in connection
with Civil Aviation at the Palisadoes Airport (not provided
for by any other Law), for the financial year ending on the
31st day of March, one thousand nine hundred and fortyseven, as set forth in the Third Schedule to this Law, and
such sum is hereby charged upon the revenues and other
funds of the Palisadoes Airport.

The Appropriation Law, 1946
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FIRST SCHEDULE
Public Debt Charges
His Excellency the Governor and Staff
Legislature
Administrator General
Agriculture—P art I
Agriculture—P art I I
Agricultural Loan Societies Board
Attorney General ...
Audit ...
Bankruptcy
Board of Supervision
Broadcasting
...
Central Bureau of Statistics ...
Central Housing Authority
Collector. General—P art I
Collector General—P art I I
Commerce and Industries..."
Crown SolicitorCurrency
Defence
Education
Forest Department
Government Chemist
Harbours
Immigration Department
Imperial Forces Allowances
Income Tax and Stamp Duties
Industrial School ...
Labour
..*
Lands ...
Local Forces
...
Marine Board Medical ..
Mental Hospital
Miscellaneous—P art I
Miscellaneous—P art I I
Pensions
Pensions of Widows and Orphans
Police ...
Post and Telegraphs
Printing Office
Prisons
Railway—Deficit
Registrar General and Island Record Office
Registration of Titles
Rehabilitation Department
Resident M agistrates’ Courts ...
Savings Bank
..,
Secretariat
Social Services
Subventions
...
...
Supreme Court
Survey
Carried forward

£521,336
4,120
40,252
15,754
315,510
120,653
28,798
7,614
25,503
4,443
3,628
9,827
7,437
21,244
209,930
70,100
26,487
4,453
4,630
75,287
700,830
30,197
8,810
15,630
7,439
29,220
50,948
25,174
32,280
54,667
7,442
831
662,903
136,920
103,636
873.000
138,239
22,501
462,794
298,432
63,461
109,724
290,750
15,436
6,999
140.000
58,649
36,665
32,431
44,615
228,967
15,092
28,910
£6,250,598

3
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FIRST SCH EDULE (eontd.)
Traffic Authority ...
...'
Treasury
Public Works Department
Public Works Recurrent
Rio Cobre Canal ...
Public Works Extraordinary ...
Civil Aviation—Deficit
Prices Stabilization
Rehabilitation, Hurricane Damage
Loans and Long Term Advances

Brought forward
•••

Total

£6,250,698
11,809
37,505
143,991
624,349
11,013
308,042
24,766
231,104
52,773
14,806
£7,710,256

SECOND SCH EDULE
General Charges—Abstract A
Maintenance, Engineering Branch—Abstract B
Locomotive, Carriage and Wagon Branch—Abstraot C
Traffic Charges—Abstract D ...
...
...
Stores Charges—Abstract E
Special Expenditure—Abstract F
Interest Charges—Abstract G ...
Total

£129,818
123,247
228,814
118,420
6,082
28,600
56,794
£690,770

TH IRD SCH EDULE
General Charges—Abstract A
Field Services—Abstract B
Special Expenditure—Abstract C

....

Total

£18,578
18,786
8,850
£36,214

JAMAICA

No. 16— 1946

I assent,

IL-S]

J. H u g gins ,
Governor
11th October, 1946
A LAW to Enable the Taking of Censuses, and the
Collection, Compilation, Analysis and Publication of
Certain Statistical Information by the Central Bureau
of Statistics, and for Other Matters Connected There
with and Relating Thereto.
[* The date of any Proclam ation issued by the "1
t Governor bringing the L aw into operation.
-*

E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1— This Law may
be cited as the Statistics Law,m 1946,andSh°rt
titIa
J
comand shall come into operation on a date to be appointed m encem ent.
by the Governor by Proclamation published in the Gazette.
2— In this Law—
“ Bureau” means the Central Bureau of Statistics;
“ Island Statistician” means the Head of the Bureau;

In terpret*
tion.
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“ regulation” means—
(a) any regulation made under the provisions of
this Law; or
(b) any order of the Governor in Executive
Council made under the authority of this
Law.
Doties of
Centra]
Bureau of
Statistics.

3—

The duties of the Central Bureau of Statistics shal

be—

(a) to collect, compile, analyse, abstract and publish
statistical information relative to the commercial,
industrial, social, economic and general activities
and condition of the people;
(b) to collaborate with all other departments of
Government in the collection, compilation and
publication of statistical records of administra
tion;
(c) to take any census in Jamaica and its Depend
encies;
(d) generally to organise a co-ordinated scheme of
social and economic statistics and intelligence
pertaining to Jamaica and its Dependencies,
in accordance with the provisions of this Law.

Power to
direct taking
of census.

4—
The Governor in Executive Council may by order
direct that a census shall be taken for Jamaica and its
Dependencies or for any part thereof and any order under
this section may prescribe—
(a) the date on which such census is to be taken;
(b) the persons by whom and with respect to whom
the returns for the purpose of such census are to
be made; and
(c) the particulars to be stated in the returns.

Duty of
Island Statis
tician to
carry oat
census.

5—
It shall be the duty of the Island Statistician to make
such arrangements and do all such things as are necessary
for the taking of a census in accordance with the provisions
of this Law and of any regulations, and for that purpose to

The Statistics Law, 1946
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make arrangements for the preparation and issue of the
necessary forms and instructions and for the collection of
the forms when filled up.
6—
For the purpose of enabling any order directingRegulations
a
with respect
census to be taken to be carried into effect, the Governor in to proceed
ings for tak
Executive Council may make regulations—
ing census.
(a) .providing for the division of Jamaica and its
Dependencies into districts for the purposes of
such census and for the appointment of persons to
act in those districts in connection with such
census;
(b) requiring any persons appointed under the pro
visions of this section to perform such duties
in connection with the taking of such census as
may be prescribed;
(c) requiring the chief officers of public or charitable
institutions or of any other institutions prescribed
by the regulations to make returns with respect to
to the inmates thereof;
(d) requiring information to be given to the persons
liable to make returns by the persons with respect
to whom the returns are to be made;
(e) making provision with respect to any other mat
ters as regards which it is necessary to make pro
vision for the purpose of carrying into effect the
provisions of the order.
7—
W ith the approval of the Governor in Executive
Other
statistic*.
Council, the Bureau shall collect, whether in conjunction
with any census or not, statistics relating to all or any of
the following matters—
(a) population and housing thereof;
(b) immigration and emigration;
(c) vital occurrences and morbidity;
(d) social and educational matters;
(e) imports and exports;
(f) trade and commerce;

4
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(g) industry and merchandising;
(h) land tenure, occupation and condition of land,
and the produce thereof;
(i) primary and secondary production;
(j) wages, hours and conditions of labour and cost of
living index;
(k) employment, unemployment and pay rolls;
(l) industrial disturbances and disputes;
(m) injuries, accidents and compensation;
(n) wholesale and retail prices;
(o) stocks of manufactured and unmanufactured
goods;
(p) transport and communication by land, water and
air;
(q) banking and finance;
(r) transfers, mortgages and leases of land;
(s) fire, marine, life, accident or other insurance;
(t) incomes and earnings;
(u) local government;
(v) such other matters as may be prescribed.
Compilation,
tabulation
and publica
tion of statis
tics, etc.

8—
(1) The Island Statistician shall cause the statistic
and other particulars collected pursuant to this Law to be
compiled and tabulated, and shall cause such statistics and
particulars, or abstracts thereof, or extracts therefrom,
with or without observations thereon, to be published as
the Governor shall either generally or specially direct.

(2)
No report, summary of statistics or other publ
tion under this Law shall, without the previous consent in
writing of the person or of the owner for the time being
of the undertaking in relation to which a return or answer
was made or given for the purposes of this Law, contain
any of the particulars comprised in any individual return
so arranged as to enable any person to identify any parti
culars so published as being particulars relating to any
individual person or business.
Oaths.

9—
Every person employed in the execution of any dut
under this Law or under any regulation, before entering on
his duties, shall make and subscribe before a Justice of the
Peace an oath in the form set out in the Schedule hereto.
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[No. 16]

5

10—
Particulars to be collected under this Law, eitherForms,
at etc.
a census or at any other time, shall be obtained in such
manner as may be prescribed, and it shall be the duty of
the Island Statistician, subject to the directions of the
Governor, to prepare the schedules, forms or other docu
ments required for the purpose.
Furnishing
11—
Every person from whom particulars may lawfully
of informa*
be required pursuant to this Law or any regulation shall, tion required
to the best of his knowledge, when required to do so by the in forms, etc.
Island Statistician, fill up and supply, in accordance with
the instructions contained in or accompanying or having
reference to any schedule, form or other document, the par
ticulars specified in that schedule, form or other document.

12—
The leaving by any person employed in the execution
Leaving
at
of a duty under this Law or under any regulation at any notice
home.
house or part of a house of any schedule, form or other
document purporting to be issued under this Law or under
any regulation and having thereon a notice requiring that
it be filled up and signed within a stated time by the
occupant of such house or part of a house, or in his absence
by some other member of the family, shall, as against the
occupant, be a sufficient requirement so to fill up and sign
the schedule, form or other document, though the occupant
is not named in the notice or personally served therewith.
13—
The leaving by any person employed in the execution
Leaving
notice at
of a duty under this Law or under any regulation at the office, eto.
office or other place of business of any person, partnership,
firm, association or body corporate, or the delivery by
registered letter to any person, partnership, firm, associa
tion or body corporate, or his or its agent, of any schedule,
form or other document purporting to be issued under this
Law.or under any regulation and having thereon a notice
requiring that it be filled up and signed within a stated
time, shall, as against the person, partnership, firm or
association, the members thereof and each of them, or the
body corporate, be a sufficient requirement so to fill up and
sign the schedule, form or other document, and, if so
required in the notice, to post the schedule, form or other
document within a stated time to the Bureau.

6
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Fam ishing
of informa
tion to Island
Statistician,
etc.

14—
Every person shall, to the best of his knowledge and
belief, answer all questions asked him by the Island Statis
tician or by any person authorised in that behalf— .
(a) by any regulation; or
(b) in writing by the Island Statistician,
where the information sought is required for the purposes
of any statistics authorised by this Law to be collected.

Right of
entry.

15—
Where the Governor in Executive Council has
approved under section 7 of this Law of the collection of
statistics relating to any matter, the Island Statistician
or any person authorised in that behalf—
(a) by any regulation; or
(b) in writing by the Island Statistician,
for the purpose of making any enquiries or observations
necessary for obtaining such statistics, may at all reason
able times enter—
(i) where the matter in respect of which the Governor
in Executive Council has approved the taking of
statistics is a census under section 5 of this Law,
any premises where persons are employed and any
dwelling house; or
(ii) where the matter in respect of which the Governor
in Executive Council has approved the taking of
statistics is not a census under section 5 of this
Law, any premises where persons are employed
except a dwelling house.

Access to
publio

records.

16—
Where the Governor in Executive Council has
approved under section 7 of this Law of the collection of
statistics relating to any matter, any person who has the
custody or charge of any Government, parochial, municipal
or other public records or documents, or any records or
documents of any corporation or any person, partnership,
firm or association, from which, in the opinion of
the Island Statistician, information sought in respect of
the matter in relation to which the Governor in Executive
Council has approved of the collection of statistics can be
obtained, or which would aid in the completion or
correction of such statistics, shall grant to the Island
Statistician or any person authorised in that behalf—
(a) by any regulation; or
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(b)
in writing by the Island Statistician,
access thereto for the obtaining of such information
therefrom.
17—
(1) No individual return, and no part of Restriction
an
on publica
individual return, made, and no answer to any question tion of re
put, for the purposes of this Law or of any regulation, turns.
except as hereinafter set forth, shall, without the previous
consent in writing of the person or of the owner for the
time being of the undertaking in relation to which the
return or answer was made or given, be published, nor,
except for the purposes of a prosecution under this Law
or under any regulation, shall any person not employed
in the execution of a duty under this Law be permitted to
see any such individual return or any such part of an
individual return.
(2)
No information derived from any Government,
parochial, municipal or other public records or documents
relating to any individual, firm, corporation or associa
tion shall be published in such form as to enable any person
to identify such information as relating to any individual,
firm, corporation or association, except—
(a) in the case of information relating to an
individual or a firm, with the consent in writing
of such individual or of all the partners of such
firm, as the case may b e; and
(b) in the case of information relating to a corpora
tion or an unincorporated association, after the
passing by the directors or other governing body
(by whatever name known) of such corporation
or unincorporated association, or if there be no
such governing body, by the members of such
corporation or unincorporated association, of a
resolution approving of the publication of such
information.
18—
(1) Any person, being a person employed for any
M ajor
of the purposes of this Law or of any regulation, who— offences.
(a) by virtue of such employment becomes possessed
of any information which might exert an
influence upon or affect the market value of
any product or article and, before such

7
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information is made public in accordance with
the provisions of this Law, directly or indirectly
uses such information for personal gain;
(b) without lawful authority, publishes or communi
cates to any person otherwise than in the ordinary
course of such employment any information
acquired by him in the course of his employment;
(c) knowingly compiles for issue any false statistics
or information,
shall be guilty of an offence against this Law and shall—
(i) on conviction before a Circuit Court, be liable
to imprisonment with hard labour for a
period not exceeding three years or to a fine
not exceeding three hundred pounds or to
both such imprisonment and fine;
(ii) on summary conviction before a Resident
Magistrate, be liable to imprisonment with
hard labour for a period not exceeding one
year or to a fine not exceeding one hundred
pounds or to both such imprisonment and fine.
(2)
Any person, being in possession of
information which to his knowledge has been disclosed in
contravention of this Law, who publishes or communicates
such information to any person shall be eruiltv of an offenco
against this Law and shall—
(a) on conviction before a Circuit Court, be liable to
imprisonment with hard labour for a period not
exceeding three years or to a fine not exceeding
three hundred pounds or to both such imprison
ment and fine;
(b) on summary conviction before a Resident Magis
trate, be liable to imprisonment with hard labour
for a period not exceeding one year or to a fine
not exceeding one hundred pounds or to both such
imprisonment and fine.
Miscellan
eous offences.

19—Any person who—
(a) hinders or obstructs the Island Statistician or
any person duly authorised in the execution of any
power conferred under this Law or under any
regulation;

The Statistics Law, 1946

[No. 16]

9

(b) refuses or neglects to fill up and supply the
particulars required in any schedule, form or other
document lawfully left with or sent to him, or who
refuses or neglects to answer any question or
enquiry addressed to him under the authority of
this Law or of any regulation;
(c) knowingly makes in any schedule, form or other
document filled up or supplied pursuant to this
Law or any regulation, or in any answer to any
question asked him under the authority of this
Law or any regulation, any statement which is
untrue in any material particular;
(d) without lawful authority, destroys, defaces, or
mutilates any schedule, form or other document
containing particulars collected under this Law or
under any regulation, or who writes or makes on
any schedule, form or other document issued for
the purposes of this Law or of any regulation and
furnished to the Island Statistician, any indecent,
obscene, blasphemous or insulting remarks,
drawing or other matter;
(e) accepts the office of enumerator or agent or
similar appointment under this Law or under any
regulation and afterwards, without sufficient
excuse from sickness or other unavoidable cause,
refuses or neglects to perform any duty required
by this Law or any regulation to be done or
performed by him or any duty assigned to him
by the Island Statistician, or other officer in the
relation of superior to subordinate,
shall be guilty of an offence against this Law.
20—Any person guilty of an offence against this Law or
any regulation made thereunder for which no special
punishment is provided shall be liable, on summary con
viction thereof before a Resident Magistrate, to a fine not
exceeding fifty pounds, and in default of payment to
imprisonment with hard labour for a period not exceeding
six months, and in the case of a continuing offence to a
further fine not exceeding two pounds for each day on which
the offence continues after conviction.

General
penalty.

10
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Refutation*.

21—The Governor in Executive Council may make
regulations generally for giving effect to the provisions of
this Law, and without prejudice to such general power
may make regulations—

The S tatistics Law, 1940

(a) requiring particulars and information to be
furnished at prescribed times by persons in
prescribed areas for prescribed periods;
(b) requiring particulars and information to be
furnished as to the addresses and occupations of
persons;
. (c) prescribing what schedules, returns and informa
tion are to be verified by oath and the form of
oath to be taken;
(d) prescribing the rates of remuneration and
allowances to be paid to persons employed under
this Law or under any regulation;
(e) prescribing a tariff of fees to be paid
Bureau for the collection of statistics
supplied under this Law, and for any
information or report supplied, or
investigation carried out, by the Bureau;

to the
to be
special
special

(f) prescribing, where provision is not otherwise made
therefor, all things required to be prescribed by
this Law.
Application
to Depend*
encies.

Repeals.

22—
All the provisions of this Law shall extend and
apply to the Turks and Caicos Islands and to the Cayman
Islands.
23— The following Laws are hereby repealed—

Cap. 404.

(a) the Census Law:

Law 37 ot
1939.

(b) the Census (Amendment) Law, 1939; and

l a w 50 of
1942

(c) the Census (Amendment) Law, 1942.

The Statistics Law, 1946
SCHEDULE

[No. 16]
(Section 0)

Form of Oath
solemnly swear tfaat I will
I,
faithfully and honestly fulfil my duties as
in conformity with the requirements of the Statistics Law, 1946, and
of all orders, regulations and instructions issued in pursuance thereof,
and that I will not, without due authority in that behalf, disclose or
make known any m atter or thing which comes to my knowledge by
reason of my employment as such
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JAMAICA

No. 17— 1946

I assent,
[L.S.J

J . H uggins ,

Governor
11th October. 1940
A LAW to Amend the Secondary Education Law.
\V7th October, 1946]
E nacted by the Governor of Jamaica with the advice and
consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Secondary Education short title
(Amendment) Law, 1946, and shall be read and construed section,
as one with the Secondary Education Law (hereinafter c 151
referred to as the principal Law) and all amendments there
to.

2—
Section 7 of the principal Law is hereby amended by Amendment
the deletion of the words “not less than five pounds nor of the pHnci
more than ten pounds per annum’* from the ninth and pal Liwtenth lines and by the substitution therefor of the words
“such sum per annum as the Governor in Executive
Council may from time to time approve’’.

[\n
Repeal and
i (.‘placement
of section 9
of the princi
pal Law.

17] The Secondary Education ( Amendment ) Law , 1946

3—
Section 9 of the principal Law is hereby repealed and
the following section substituted therefor—
Appoint9—(1) Every appointment of a teacher
dismissal*of under this Law shall be made by the Com
mission after consultation with the Board
of Managers of such school.
(2) Every such appointment may be
terminated by such teacher or by the Com
mission by a notice in writing to take effect
three months after the date of such notice.
(3) Notwithstanding the provisions of
sub-section (2) of this section, where it is
shown to the satisfaction of the Commission
that the teacher has been guilty of bad con
duct, immorality or intemperance, such
teacher may be dismissed by the Commission
without notice.”

Amcndraout
of section 10
of the
principal
IiS W .

4—
Section 10 of the principal Law is hereby amended
in the following respects—
(a) by the deletion of the words “ some British
University” from the seventh line and by the sub
stitution therefor of the words “ a University
approved by the Commission and the Director of
Education” ;
(b) by the deletion of all the words commencing with
the words “ and every assistant teacher” in the
seventh and eighth lines and ending with the word
“ Commission” in the twenty-first line.

Amendment
of section 12
of the princi
pal Law.

5—Section 12 of the principal Law is hereby amended in
the following respects—
(a) by the deletion from the sixth line of sub-section
(3) of the word “ four” and by the substitution
therefor of the word “ three” ;
(b) by the insertion immediately before the word
“ Notwithstanding” in the first line of sub-section
(4) of the brackets and figure “ (i)” ;

The Secondary Education (Amendment) Law, 1946 [No. 17]

(c) by the insertion after sub-section (4) (i) (as renum
bered by this Law) of the following paragraphs as
paragraphs (ii) and (iii)—
‘ ‘(ii) Where in any year no candidate for any
one of the scholarships provided for by this Law
has, in the opinion of the Director of Education,
reached the required scholarship standard, such
scholarship shall not be awarded in such year.
(iii)
Where in any year any such scholarship
has not been awarded by reason of the fact that
no candidate has reached the required scholar
ship standard, the Governor may in any subse
quent year, upon the recommendation of the
Director of Education, allocate the lapsed
scholarship funds to the award of an additional
scholarship, similar in all respects to one or
other of the scholarships provided for by this
Law, whether or not of the same type as such
unawarded scholarship. ’’
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JAMAICA

No. 18— 1946

I assent,

[L.S.]

J . H ug gins ,

Governor
24th December, 1946
A LAW to Amend the Election Petitions Law and for
Matters Eelating Thereto and Connected Therewith.
[30th December, 1946]
E nacted by the Governor of Jamaica w ith the advice and
consent of the Legislative Council and House of Eepresentatives.

1—
This Law may be cited as the Election Petitions sh o rt
(Amendment) Law, 1946, and shall be read and construed ““rootlon.
as one w ith the Election Petitions Law (hereinafter Cap. 6.
referred to as the principal Law) and all amendments
thereto.

title

2— Section 2 of the principal Law is hereby amended by Amendment
the deletion of the definition “ Electoral D istrict” and the 2 ofpi^
substitution therefor of the following definition—
cipal Law-

[No. 18]

The Electioh Petitions (Am endm ent) Law, 1946

“ “ Constituency” shall mean a constituency as con
stituted by the said Order in Council or by any
future Order in Council amending the same.”
Amendment
of section 4
*f prin
cipal Law.

Amendment
of section
7 of prin
cipal Law.

3—
The third provision of section 4 of the principal Law
is hereby repealed and the following provisions substituted
therefor—
“ (3) Presentation of an election petition shall be made
by filing it in the Registry of the Supreme Court.” .
4—
Section 7 of the principal Law is hereby amended by
the deletion from the eleventh, and twelfth lines of the
section of the word “sufficient” and the substitution there
for the word “ insufficient” .

Amendment
of section
18 of prin
cipal Law.

5—
Section 13 of the principal Law is hereby amended
by the deletion from the sixth and seventh lines of the
section of the words “ in the district of the parish” and the
substitution therefor of the words “ in the Constituency” .

Amendment
of section
20 of prin
cipal L aw .

6—
Section 20 of the principal Law is hereby amended
in the following respects—
(a) by the deletion of provisions (1) to (5), both inclusive,
and the substitution therefor of the following provisions—
“ (1) Every election petition shall be tried by the Chief
Justice or a Puisne Judge of the Supreme Court
nominated by him after consultation with the other
Judges.
(2) The trial of an election petition shall take place at
the principal Court House in the parish in which
is comprised the constituency or the division to
which the election relates: Provided that if it
shall appear to a Judge of the Supreme Court on
an application by summons that special circum
stances exist which render it desirable that the
petition should be tried in Kingston or in some
other parish, or, if the parties agree, it shall be
lawful for the Judge to order the trial to be held
in Kingston or in some other parish.
(3) Every election petition shall be tried in open Court
by a Judge of the Supreme Court sitting alone
without a jury.

The Election Petitions (Amendment) Law, 1946 [No. 18]
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Notice of the time and place at which an election
petition is to be tried shall be given by affixing a
notice signed by the Registrar of the Supreme
Court on the notice board of the Supreme Court,
at the Court House where the election petition is
'to be tried, and by publication in the Jamaica
Gazette. Such notice shall be given not less than
fourteen days before the day fixed for trial.
• (5) (a) The Judge who has been nominated to try the
election petition or, if he is not available, any
other Judge of the Supreme Court, may direct
the postponement of the trial of the election
petition to some other date, if it shall appear to
him expedient so to do and may give such direc
tions as to notice of the postponement as he con
siders necessary.
(b) The Judge presiding at the trial may adjourn
the same from time to time, and, in case of a trial
outside of Kingston, from any one place to any
other place within the parish, as to him may seem
expedient or to Kingston or to some other parish,
if the parties so agree.” ;
(b) by the deletion from the second line of provision (6)
of the word “ Council” and the substitution therefor of
the words “House of Representatives” .
(4 )

7-—Section 23 of the principal Law is hereby repealed
and the following section substituted therefor—
“ Powers of
2 3 — ( 1 ) On the trial of an election petition
procedure! the Judge shall, subject to the provisions of
this Law, have all the powers, jurisdiction
and authority of a Judge of the Supreme
Court; and the Court held by him shall con
stitute a Court of the Supreme Court.
(2) Witnesses shall be subpoenaed and
sworn in the same manner (as nearly as cir
cumstances will admit) as in a trial of a civil
action in the Supreme Court and shall be
subject to the same penalties for perjury.
(3) An election petition shall be deemed
to be a proceeding in the Supreme Court and,
subject to the provisions of this Law, the

Repeal and
replacement
of section
23 of prin
cipal Law.

4

[No. 18]

The Election Petitions (A m endm ent) L a w , 1946

cap . 468.

provisions of the Civil Procedure Code and
the Rules of Court shall, so far as practic
able, apply to election petitions.

(4)
Unless otherwise ordered by th
Chief Justice and subject to the provisions
of this Law, all interlocutory matters in con
nection with an election petition may be dealt
with and decided by any Judge of the
Supreme Court.”
Amendment
of section 29
of principal
Law.

8—
Section 29 of the principal Law is hereby amended
by the deletion from the twenty-second line of the section
of the words “ electoral district” and the substitution
therefor of the word “constituency” .

Amendment
of principal
Law.

9—
The principal Law is hereby amended by the deletion
of the words “ Legislative Council” and “ Council”
wherever those words occur and the substitution therefor
of the words “ House of Representatives” .

Insertion of
new section
in principal
Law.

10—The principal Law is hereby amended by the insertion
after section 3 3 of the following section as section 3 3 a —
^Amendment
3 3 a —Section 99 of the Kingston and St.
ana st.
Andrew Corporation Law is hereby amended
Corporation in the following respects—
L aw , Cap.

n.

(a) by the deletion from the eleventh
line of the section of the word “ Dis
trict” and the substitution therefor
of the word “ constituency” ;
(b) by the deletion of the twenty-fifth,
twenty-sixth, twen tv-seventh, twen
ty-eighth, twenty-ninth, thirtieth,
thirty-first, thirty-second, thirtythird, thirty-fourth, thirty-fifth
and thirty-sixth lines of the
section.”

JAMAICA

No. 19— 1946

I assent,

[L.S.]

J . H uggins ,

Governor
24 th December, 1946
A LAW relating to the Sale of Second-hand Metal
and Second-hand Jewellery and for matters incidental
thereto and connected therewith.
[30?A December, 1946]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Metal and Jewellery
(Second-hand) (Control) Law, 1946.

short title.

2—
In this Law “ jewellery and/or metal” includes interpretation,
precious and semi-precious stones and all articles of
personal use or adornment composed wholly or partly of
gold, silver, platinum, or gold plate or silver plate.
3—
No person shall deal in any second-hand metal or any n 0 person to
second-hand jewellery except in accordance with a licence hand'metaTor
under this Law.
ont licence.

2
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Mode of appli
cation for
licence.

4—
(1) Every person who desires to be licensed to deal in
second-hand metal or in second-hand jewellery shall make
application in the prescribed form to the Resident Magis
trate for the parish in which he desires so to deal.
(2) Every application under sub-section (1) of this
section shall specify the premises upon which the applicant
desires to deal in second-hand metal or second-hand
jewellery and shall be accompanied by a fee of ten shillings.
(3) Every person who intends to apply for a licence
under this Law shall give not less than seven days’ notice
of his intention so to do to the Inspector of Police in charge
of the parish in which are situate the premises upon which
he desires to deal in second-hand metal or second-hand
jewellery.

How applica
tions to be dealt
with.

5—
(1) The Resident Magistrate shall consider every
application made under section 4 of this Law and shall,
subject to the provisions of section 6 of this Law, eithei
grant or refuse such licence as he may in his absolute
discretion think fit.
(2) Every licence granted under sub-section (1) of this
section shall be in such form as may be prescribed and shall
expire on the 31st day of March next after the date upon
which it is granted.

When licence to
be refused.

6—
The Resident Magistrate shall refuse any application
for a licence under this Law—
(a) if the applicant has been convicted of any breach
of the provisions of this Law during the three
years next preceding the date of such application;
or
(b) if the applicant has been convicted of any offence
involving fraud during the five years next
preceding the date of such application; or
(c) unless he is satisfied that the applicant has com
plied with the requirements of sub-section (3) of
section 4 of this Law.

Transfer of
licence.

The M etal and Jew ellery ( Second-hand ) (Control)
L aw , 1946

7—
The Resident Magistrate for any parish may, on the
application of any person licensed under section 5 of this
Law to deal in second-hand metal or second-hand jewellery

The Metal and Jewellery (Second-hand) (Control) [No. 191
Law, 1946

upon any premises situate in that parish, order that such
licence be transferred to any other premises situate in that
parish, and thereupon all the provisions of this Law shall
apply to the premises specified in such order as if those
premises had been the premises specified in an application
under section 4 of this Law.
8—
(1} Over one of the principal entrances to the premises
Signboard to be
upon which any licensee under this Law carries on business erected by
licensee.
as a dealer in second-hand metal or second-hand jewellery
there shall be placed a board on which shall be printed, in
legible letters at least two inches in length, the name in
full of such licensee and the words “ Licensed as a dealer
in Second-hand Metal and Second-hand Jewellery” .
(2) Every licensee who contravenes or fails to comply
with the provisions of' sub-section (1) of this section shall
be liable on summary conviction thereof before a Resident
Magistrate to a fine not exceeding twenty-five pounds and
in default thereof to imprisonment with hard labour for a
term not exceeding three months.
9—
(1) Every licensee under this Law shall keep such
Books to be
kept by licensee.
books and shall enter therein such particulars in relation
to any dealings by him in second-hand metal or second-hand
jewellery as may be prescribed.
(2) Every licensee shall permit any constable at all
reasonable times to inspect any book required to be kept
under sub-section (1) of this section and any second-hand
metal or second-hand jewellery upon the premises in respect
of which he is licensed and shall afford to any constable all
such information as may be required in relation to such
book or to any dealings by him in second-hand metal or
second-hand jewellery.
10—
(1) No licensee shall purchase or exchange any
Restriction of
purchase or
second-hand metal or second-hand jewellery^—
exchange of
(a) except between the hours of nine o’clock in the second-hand
metal or second
hand jewellery
morning and six o’clock in the evening;
by licensee.
(b) from or with any person apparently under the age
of sixteen years;
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(c) from or with any person as to whose identity he
is not satisfied.
(2) No licensee shall purchase, sell or exchange any
second-hand metal or second-hand jewellery elsewhere than
upon the premises in respect of which he is licensed under
this Law: Provided that this sub-section shall not apply
to the purchase of second-hand metal in quantities in excess
of one hundred pounds in weight.
Restriction on
changing shape
or form of
second-hand
metal or
second-hand
jewellery
bought.

11—
No licensee shall dispose of, disfigure or in any way
change the form or the shape of any second-hand metal or
second-hand jewellery within fifteen days of acquiring such
second-hand metal or second-hand jewellery except with
the written permission of an Inspector of Police.

Licensee to
notify police
of specified
articles known
to be stolen,
etc.

12—
Every licensee who, after notice has been given to
him by any constable or by advertisement in the Jamaica
Gazette that any specified articles have been stolen or
fraudulently obtained, fails to give information to the
police that articles of the like description were offered to
him or were or are in his possession, shall be guilty of an
offence against this Law.

Search warrant.

13—
(1) Any Justice of the Peace, upon being satisfied
by evidence on oath that there is reasonable cause to believe
that any second-hand metal or second-hand jewellery which
has been stolen or otherwise unlawfully obtained is upon
any premises belonging to or occupied by any licensee, may
grant a warrant in the form in the Schedule to this Law
authorising any constable with such assistance as may be
necessary to enter any premises specified in the warrant
and to take any second-hand metal or second-hand jewellery
found therein before the Clerk of the Courts for the parish.
(2) Where any person who is upon any premises at
the time when a warrant under sub-section (1) of this
section is in the course of being executed is suspected of
concealing about his person any second-hand metal or
second-hand jewellery, he may be searched and any second
hand metal or.second-hand jewellery found upon him shall
he taken before the Clerk of the Courts for the parish.

The Metal and Jewellery (Second-hand) (Control) [No. 191
Law, 1946

(3) Where pursuant to the provisions of sub-section
(1) or sub-section (2) of this section any second-hand metal
or second-hand jewellery is taken before a Clerk of the
Courts, he shall issue a summons requiring the licensee of
the premises upon which such second-hand metal or second
hand jewellery was found or the person upon whom such
second-hand metal or second-hand jewellery was found (as
the case may be) to appear before the Resident Magistrate
at a time and place specified in the summons to account for
his possession of such second-hand metal or second-hand
jewellery.
(4) Every licensee or person upon whom any second
hand metal or second-hand jewellery is found who fails to
satisfy any Resident Magistrate that his possession of such
second-hand metal or second-hand jewellery was lawfully
obtained shall be guilty of an offence against this Law.
Penalty for
14—
Every person who acts in contravention of any of the
offences.
provisions of this Law for which no special punishment is
provided by this Law, shall be guilty of an offence against
this Law and shall upon summary conviction before a
Resident Magistrate be liable to a fine not exceeding one
hundred pounds or to imprisonment for any term not
exceeding twelve months or to both such fine and such
imprisonment.
Cancellation of
15—
When any person licensed under this Law is con
licence.
victed of an offence against this Law, the Court may, if it
sees fit, cancel the licence of such person.
Power to make
16—
The Governor in Privy Council may make regula
regulations.
tions prescribing—
(a) the form in which application shall be made under
section 4 of this Law;
(b) the form of licence under section 5 of this Law;
and
(c) the books, to be kept under this Law and the
particulars to be entered therein.

17—
The Sale and Barter of Metals Law is hereby
Repeal
287.
repealed.

of Cap.
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Search Warrant

(under section 18)
W herbas it appears to me one of His Majesty's Justices of the Peace
for the parish of..............................................by the evidence upon oath
of..... ...................................................of...................................................that
there is reasonable cause to believe that certain second-hand metal
and/or second-hand jewellery, to wit,.........................................................

which has been stolen or otherwise unlawfully obtained is upon certain
premises a t............................................................. belonging to or occupied
by................................................................. . a person licensed under this
Law.
These are therefore in His Majesty's name to authorise and command
you..............................................together with...............................................
to enter (by force if necessary) and to search the said premises and
any person found therein who is suspected of concealing about his
person any such second-hand metal or second-hand jewellery and to
seize any such second-hand metal or second-hand jewellery and take the
same before the' Clerk of the Court for the parish of..................................
Given under my hand a t........................................................in
the parish of..........................................this.......................... day
of.......................................19.......
Justice of the Peace for
the parish of................... ...............

JAMAICA

No. 20— 1946

I assent,

IL.S.J

J. H uggins ,
Governor
24th December, 1946
A LAW to Amend the Public General Holidays Law.
[3 0 ^ December, 1946]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Public General short
Holidays (Amendment) Law, 1 9 4 6 , and shall be read ■traction,
and construed as one with the Public General Holidays C“P- 264Law, hereinafter referred to as the principal Law.

title

2—
The Schedule to the principal Law is hereby amended Amendment
by the deletion of item 4 and the substitution therefor of to principal
the following itent-e

2
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The 20th day of November (or in case the 20th
day of November falls on Saturday or Sunday,
then the following Monday) which shall be
known as “ Constitution Day” .*’

JAMAICA

No. 21— 1946

I assent,
[L.S.]

J. H uggins ,
Governor
24th December, 1946
A LAW to Provide for Contribution between Joint and
Several Tort-Feasors and for Purposes Incidental There
to or Connected Therewith.
[30tf7i December, 1946]
E nacted by the Governor of Jamaica with the’ advice
and consent of the Legislative Council and House of
Representatives.

1—
This Law may be cited as the Law Reform (Tortfeasors) Law, 1946.
2—In this Law

short

Interpretation.

“ parent” and “child” shall have meanings respectively
assigned to them by the Fatal Accidents Law;
Cap. 4 0 7 .

2

[No. 21]

The Law Reform ( Tort-feaeon ) Law, 1046

the reference to “ the judgment first given” shall, in a
case where that judgment is reversed on appeal,
be construed as a reference to the judgment first
given which is not so reversed and, in a case where
a judgment is varied on appeal, be construed as a
reference to that judgment as so varied.
Proceedings
against and
contribution
between
joint and
several tort
feasors.

3—(1) Where damage is suffered by any person as a result
of a tort (whether or not such tort is also a crime)—
(a) judgment recovered against any tort-feasor liable
in respect of such damage shall not be a bar to an
action against any other person who would, if
sued, have been liable as a joint tort-feasor in
respect of the same damage;
(b) if more than one action is brought in respect of
such damage by or on behalf of the person by
whom it was suffered, or for the benefit of the
estate, or of the wife, husband, parent or child
of /such person, against tort-feasors liable in
respect of the damage (whether as joint tort
feasors or otherwise) the sums recoverable under
the judgments given in those actions by way of
damages shall not in the aggregate exceed the
amount of the damages awarded by the judgment
first given; and in any of those actions, other
than that in which judgment is first given, the
plaintiff shall not be entitled to costs unless the
Court is of opinion that there was reasonable
ground for bringing the action;
(c) any tort-feasor liable in respect of such damage may
recover contribution from any other, tort-feasor
who is, or would if sued have been, liable in respect
of the same damage, (whether as a joint tort-feasor
or otherwise) so, however, that no person shall be
entitled to recover contribution under this section
from any person entitled to be indemnified by him
in respect of the liability in respect of which
contribution is sought.

The Law Reform (Tort-feasors) Law, 1946
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(2) In any proceedings for contribution under this
section the amount of the contribution recoverable from any
person shall be such as may be found by the Court to
be just and equitable having regard to the extent of that
person’s responsibility for the damage; and the Court shall
have power to exempt any person from liability to make
contribution, or to direct that the contribution to be
recovered from any person shall amount to a complete
indemnify.
4—Nothing in this Law shall—
(a) apply with respect to any tort committed before
the commencement of this Law; or
(b) affect any criminal proceedings against any per
son in respect of any wrongful act; or
(c) render enforceable any agreement for indemnity
which would not have been enforceable if this Law
had not been passed.

Saving.

JAMAICA

No. 22— 1946

I assent,

IL S J

J. H uggins ,
Governor
27th December, 1946
A LAW to Allow and Confirm Certain Expenditure
incurred in the Financial Year 1943-44.
[30th December, 1946]
W hereas the amount of three hundred and seventy-six Preamble,
pounds eight shillings was necessarily incurred during the
financial year 1943-44 on certain services (not provided by Law 27 of
the Appropriation Law, 1943, and the Supplementary Law’<8 of
Appropriation (1943-44) Law, 1944) and it is now requisite 19Wto make a further provision for three hundred and seventysix pounds eight shillings:
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the Further Supplementary
Appropriation (1943-44) Law, 1946.

Short title.

9
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L aw , 1946.

Amount

2—The expenditure during the financial year 1943-44 to
the amount of three hundred and seventy-six pounds eight
shillings on the Public Debt not provided for or not fully
provided for by the Appropriation Law, 1943, and the
Supplementary Appropriation (1943-44) Law, 1944, is
hereby allowed and confirmed.

a u thorised

for the
financial
year
1913-44.
Law 27 of
1913.
Law 43 of
1944.

JAMAICA

No. 23— 1946

I assent,
[L.S.]
J. H uggins ,
Governor
27th December, 1946
A LAW to Allow and Confirm Certain Expenditure
incurred in the Financial Year 1944-45.
[3(bA December, 1946]
W hereas the amount of one million four hundred and Preamble
eighty-three thousand three hundred and thirty-five pounds
five shillings and five pence was necessarily incurred during
the financial year 1944-45 on certain services (not provided
by the Appropriation Law, 1944) and it is now requisite Law 25
to make a further provision for one million four hundred
and eighty-three thousand three hundred and thirty-five
pounds five shillings and five pence:
A nd whereas the amount of thirteen thousand nine
hundred and sixty-four pounds nineteen shillings was
necessarily incurred during the said financial year by the
General Manager of the Jamaica Government Railway for

2
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The Supplementary Appropriation (1044-45) Law, 1046.

defraying the several charges and expenses of the said
Railway and it is now requisite to make a further provision
for thirteen thousand nine hundred and sixty-four pounds
nineteen shillings:
ENACTED by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
short title.

l —This Law may be cited as the Supplementary Appro
priation (1944-45) Law, 1946.

Amount

2—The expenditure during the financial year 1944-45 to
the amount of one million four hundred and eighty-three
{ j ™ 1y“ r thousand three hundred and thirty-five pounds five shillings
and five pence on certain services set forth in the First
Schedule to this Law and not provided for or not fully
u« 96
provided for by the Appropriation Law, 1944, is hereby
of low.
allowed and confirmed.
for tbs

3—The expenditure of the Jamaica Government Railway
during the financial year 1 9 4 4 - 4 5 to the amount of thirteen
Government thousand nine hundred and sixty-four pounds nineteen
the'financui
on the several charges and expenses set forth in
your 1944-45. the Second Schedule to this Law and not provided for or
of 1 9 44 .
not fully provided for by the Appropriation Law, 1 9 4 4 , is
hereby allowed and confirmed.

Amount

for tbs

The Supplementary Appropriation (1944-45) Law, 1946.

[No. 23]

FIRST SCHEDULE
...■
Head 1. Public Debt ...
2. His Excellency the Governor and Staff
3. Legislative Council
5. Agriculture—Part II
12. Census
14. Collector General—Part II
15. Commerce and Industries
21. Government Chemist
23. Imperial Forces Allowances
24. Income Tax and Stamp. Duties
32. Miscellaneous—Part I
33. Pensions ' ...
36. Post and Telegraphs
37. Printing Office
... •
38. Prisons
42. Belief Works
...
48. Subventions
E 55. Public Works Extraordinary
56. Agricultural Credit
57. Loans to Dependencies and
Private Bodies
58. Rehabilitation Hurricane Damage
59. Prices Stabilization

£
s. d.
19,143 3 9
77
39,023
225,140
623
24,149
4,803
107
6,494
3,562
20,032
3,796
32,739
5,680
5,329
86,130
92,186
85,017
12,000
...

11
19
5
11
16
18
6
10
2
16
4
3
-1
9
13
1
8
0

4
8
9
3
11
2
6
17
/
0
9
6
7
0
5
4
9
10
0

6,402 15 0
162,266 2 6
698,628 2 10
£1,483,335 5 5

SECOND SCHEDULE
Stores Charges—Abstract E
Special Expenditure—Abstract F
Interest Charges—Abstract G

...

£
504
10,584
2,876

s. d.
7 4
7 10
3 10

£13,964 19 0

3
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No. 24— 1946

I assent,

[L.S.]

J . H uggins ,

Governor
27th December, 1946
A LAW to Amend the Trustee Law.
.[BOiA December, 1946]
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Trustee (Amendment) short title
Law, 1946, and shall be read and construed as one with the ^Detraction.
Trustee Law (hereinafter referred to as the principal Law) c»p. 874.
and all amendments thereto.
2— The principal Law is hereby amended by the insertion insertion of
therein, next after section 42, of the following section as iTprincipS
section 4 2 a —
L,w'
"Power of
4 2 a (1 ) Where in the management or adanthonro
ministration of any property vested in
dealings with Trustees, whether or not such Trustees are
property.
Trustees of the settlement for the purpose*

2

I. No.

24J

The Trustee (A m en dm en t) L aw , 1946

c*p. 866.

of the Settled Land Law, any sale, lease,
mortgage, surrender, release or other dispo
sition or any purchase, investment, acquisi
tion, expenditure or other transaction is, in
the opinion of the Court, expedient, but the
same cannot be effected by reason of the
absence of any power for that purpose vested
in the Trustees by the trust instrument, if
any, or by Law, the Court may by Order
confer upon the Trustees either generally or
in any particular instance the necessary
power for the purpose, on such terms, and
subject to such provisions and conditions, if
any, as the Court may think fit and
may direct in what manner any money
authorised to be expended, and the costs of
any transaction, are to be paid or borne as
between capital and income.
(2) The Court may from time to time
rescind or vary any order made under this
section or may make any new or further
order.
(3) An application to the Court under
this section may be made by the Trustees or
by any of them, or by any person beneficially
interested under the trust.”

JAMAICA

No. 25— 1946

i assent,

[L.S.]

J. H uggins,
Governor
28th December, 1946
A LAW to incorporate the Parish of Port Royal in the
Parish of Kingston and to abolish the Parochial Board
of Port Royal and to transfer the assets of the Parish of
Port Royal to the Kingston and St. Andrew Corporation
and for purposes incidental to or connected with the
foregoing purposes.
("The date of any Proclamation issued by the Governor-]
*bringing the Law into operation.
^

E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the’Parish of Port Royal short title
Abolition) Law, 1946, and shall come into operation on a mencement.
date to be appointed by the Governor by Proclamation
published in the Gazette.

2
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Incorporation
of parish of
Fort Royal
io parish of
Kiofitoo.

2—
From and after the commencement of this Law the
parish of Port Royal shall cease to exist, and the town of
Port Royal and the strip of land. called the Palisadoes
extending from the town of Port Royal up to the boundary
(as existing immediately prior to the commencement of this
Law) between the parish of Saint Andrew and the parish of
Port Royal shall for all purposes be incorporated in and
form part of the parish of Kingston.

Amendment
of Count ies
and Parishes
Law.

3—
Section 3 of the Counties and Parishes Law is hereby
amended in the following respects—
(a) by the deletion of the comma coming after the
word “sea” in the nineteenth line of paragraph
(1) of the description of the county of Surrey and
the insertion thereafter of the following words—
“and the town of Port Royal and the strip
of land called the Palisadoes formerly com
prising the parish of Port Royal,” ;
(b) by the repeal of paragraph (3) of the description
of the county of Surrey;
(c) by the renumbering of paragraphs (4) and (5) of
the description of the county of Surrey as para
graphs (3) and (4) of such description.

Cap. 5.

Amendment
of seel ion 4
of Counties
and Parishes
Law.
Cap. 5.

The Parish of Pori Royal ( Abolition) Law , 1946.

4—
Section 4 of the Counties and Parishes Law is hereby
amended by the deletion of the full-stop coming at the end
of sub-section (1) of the section and the substitution there
for of a colon and the following proviso—
“Provided that in determining the boundaries of the
parish of Kingston all that area shown upon the maps
in this section referred to as constituting the parish
of Port Royal shall be deemed to be included in the
boundaries of the parish of Kingston and to form part
of such parish.”

Vesting of
assets.

5—
(1) All property whether real or personal of any
description, except the moneys referred to in sub-section
(2) of this section, vested in or belonging to the Parochial
Board of Port Royal immediately prior to the commence
ment of this Law are hereby transferred to and vested in
the Kingston and St. Andrew Corporation.

The Parish of Port Royal (Abolition ) Law, 1946.

[No. 25]

(2) All moneys held immediately before the com
mencement of this Law by the Financial Secretary and
Treasurer for or on behalf of the Parochial Board of Port
Royal and any interest which may accrue due after the
commencement of this Law in respect of such moneys shall
continue to be held by the Financial Secretary and Treasurer
as if this Law had not been enacted until such time as they
are applied in accordance with the provisions of sub-section
(3) of this section for one or other of the purposes specified
in such sub-section.
(3) The Custodes for the parish of Kingston and
St. Andrew may at any time by notice in writing jointly
direct that the whole or any part of the moneys referred to
in sub-section (2) of this Law shall be applied in such
manner as may be specified in the direction for the purposes
of the reconstruction, preservation, repair or maintenance
of the Parish Church at Port Royal, and upon the receipt
of any such direction the Financial Secretary and Treasurer
shall take all necessary steps to cause the moneys which such
direction relates to be applied in the manner and for the
purpose specified in such direction.
Transfer of
6—
All contracts subsisting at the commencement of this
contracts.
Law between the Parochial Board of the parish of Port
Royal and any person shall take effect as if such contracts
had been made between the Kingston and St. Andrew
Corporation and such person and all rights, privileges and
liabilities enjoyed or incurred by the Parochial Board of
the parish of Port Royal under such contracts shall for all
purposes be transferred to the Kingston and St. Andrew
Corporation as fully and effectually as if the Kingston and
St. Andrew Corporation had been a party to the making of
such contracts.

7—
All regulations made under the Parish of Port Royal
Saving of
regulation!.
Parochial Board Law shall be deemed to continue in force Cap.
65.
until such time as they are amended or revoked by the
Kingston and St. Andrew Corporation.
8—
The Parish of Port Royal Parochial Board Law Repeal.
is
Cap. 65.
hereby repealed.

JAMAICA

No. 26— 1946

I assent,

|L.S.|

J.

H

u g g in s ,

Governor
28th December, 1946
A LAW to Validate all acts, powers and duties done,
exercised or undertaken, or purported to have been
done, exercised or undertaken, by the Medical Council
constituted under the Medical Law (Chapter 73 of the
Revised Edition of the Laws of Jamaica) between the
16th day of June, 1945, and the 16th day of October,
1945.
[30iA December, 1946]
W h e r e a s between the 16th day of June and the 16th day Preamble,
of October, 1945, the Medical Council was not constituted
in accordance with the provisions of section 10 of the
Medical Law by reason of the fact that the number of the cap. 7s,
members of such Council was reduced below the number
required by law:
A n d w h e r e a s such improperly constituted Council did
during the aforesaid period purport to exercise and
undertake the acts, powers and duties conferred upon the
Medical Council constituted under the Medical Law:
cap. 7».

2
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The Medical Counoil (Validation of Constitution and
Acts) Lawi 1946

A nd w h e r e a s it is expedient to confirm and validate
the constitution of such Council and its purported exercise
of such acts, powers and duties as if such Council had been
properly constituted:
E n a c t e d by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

Short title.

1—
This Law may be cited as the Medical Council
(Validation of Constitution and Acts) Law, 1946.

Validation
of acta.

2—
Notwithstanding that between the 16th day of June,
and the 16th day of October, 1945, the number of the
members of the Medical Council was reduced below the
number required by law, such Medical Council as so con
stituted shall be deemed to have been, during the aforesaid
period, as validly and effectually constituted as if the
number of its members had been the number required by
law, and all the acts, powers and duties done, exercised
and undertaken or purported to have been done, exercised
and undertaken by such Medical Council so constituted are
hereby confirmed and validated as fully and effectually as
if such acts, powers and duties had been done, exercised
and undertaken by the Medical Council constituted in
accordance with the provisions of section 10 of the Medical
Law.

Cap. 78.

JAMAICA

No. 27— 1946

I assent,
[L.S.]

J. H uggins ,
Governor
28th December, 1946
A LAW to Amend the Parishes Water Supply Law.
[30i/t December, 1946]
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
Short title
1—
This Law may be cited as the Parishes Water Supply
and construc
(Amendment) Law, 1946, and shall be read and construed tion.
as one with the Parishes Water Supply Law (hereinafter Cap. 88.
referred to as the principal Law) and all amendments
thereto.

2—
Section 4 of the principal Law is hereby amended by Amendment
the deletion of the semi-colon coming after the word Law of principal
in the definition of the words “Water Work” and the sub- Law'
stitution therefor of the following words “or the ownership
of which is vested in, or which are for the time being in
the occupation of or subject to the management or control
of, any Parochial Board” .

2
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Amendment
if section 17
of principal
Law.

3—
Section 17 of the principal Law is hereby amended
by the deletion of sub-section (5) and by the substitution
therefor of the following sub-section as sub-section (5)—
-change

Repeal and
replacement
of section 8
of principal
Law.

(5) Any such rate may be altered, in
creased or diminished in such manner as the
House of Representatives shall see fit.”

4—
Section 32 of the principal Law is hereby repealed
and the following section substituted therefor—
“By-law*.
32—(1) Every Parochial Board may make
by-laws—
(a) for the prevention of waste of
water; and
(b) for the prevention of the improper
use of any water pipes or fittings
or appliances attached thereto; and
(c) for regulating the use of any water
works or water ways; and
(d) for regulating the sale and delivery
and supply and use of water in the
parish; and
(e) for prescribing the amount, man
ner and limit of the supply of water
to any ratepayer or class of rate
payers in the parish; and
(f)

for defining and regulating the
powers, rights, duties and conduct
of all persons employed in, about
or in connection with the water
works or water ways situate within
the parish and of all persons seek
ing a supply of water from any
such water work or water way; and

(g) for the cutting off and stoppage of
the supply of water to premises—
(i) if the water rate in respect
of such premises is in arrear
and unpaid; or

'The Parishes Water Supply (Amendment) Law, 1946 [No. 27]

(ii) if there has been waste of
water supplied to such pre
mises whether such waste was
occasioned by an act or de
fault of the person paying
the water rates or not.
(2) Notwithstanding anything to the
contrary different by-laws may be made under
sub-section (1) of this section in respect of
different areas in any parish.
(3) Every person who contravenes or
fails to comply with any by-law made under
sub-section (1) of this section shall be guilty
of an offence against this section and upon
summary conviction thereof before a Resi
dent Magistrate shall be liable to a fine not
exceeding five pounds.
(4) Every person who, in the contra
vention of any by-law does any damage—
(a) to any water work or water way; or
(b) to any water pipe, fitting or
appliance vested in or supplied by
any Parochial Board and which is
used or intended to be used in con
nection with any water work or
water way,
shall on conviction of such contravention be
liable, in addition to the fine specified in sub
section (3) of this section, to pay to the
Parochial Board the value of such damage
or in default of payment forthwith to im
prisonment, with or without hard labour,
for a term not exceeding three months.
(5)
Notwithstanding anything to the
contrary where the supply of water to any
premises is cut off under the provisions of
any by-law the water rates payable in respect

3
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of such premises shall not abate during the
time that the supply is so cut off unless the
Parochial Board otherwise directs in any
particular case.
(6)
Any by-laws made under this section
shall not come into force until they have
been approved by Resolution of the House of
Representatives who snail have power to
allow, disallow, add to or alter any such by
law.”
Insertion of
new section
as section
40a.

5—
The principal Law is hereby amended by the insertion
next after section 40 of the following section as section 40a—
■•Entry on

40a—Every servant or agent of any
Parochial Board authorised by the Parochial
Board may at any time between the hours
of eight o’clock in the morning and six
o’clock in the afternoon enter upon any
premises supplied with water by the Board,
for the purpose of—

(a) examining the pipes or means by
which water is supplied to such
premises or any appliance or thing
used upon such premises in connec
tion with such pipes or means of
supply; or
(b) cutting off the supply of water to
such premises in any. case where it
is permissible under the provisions
of this Law for such supply to be
cut off.”
,

Amendment
of section 51
of principal
Law.

•

■’

'

"

' I ' "

6—
Section 51 of the principal Law is hereby amended by
the deletion from the third line of the proviso to the section
of the words ‘‘Five Hundred” and the substitution therefor
of the words ‘‘Fifteen Hundred” and by the deletion from
the fourth line of the section of the word ‘‘Twenty” and
the substitution therefor of the word ‘‘Fifty” .

